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CITY OF WORCESTER
INVITATION TO BID / NOTICE TO CONTRACTORS
Doherty Memorial High School
299 Highland Street
Worcester, Massachusetts 01602

The City of Worcester, the Awarding Authority, invites sealed prequalified trade bids for: Doherty
Memorial High School in accordance with documents prepared by Lamoureux Pagano
Associates | Architects, Inc. 108 Grove Street, Suite 300, Worcester, MA 01605.

The project scope generally includes:

Replacement of the existing High School with a new, 1,670 student High School,
constructed adjacent to the existing high school.

The project scope generally consists of constructing a new 424,600+ SF building
including classrooms, administrative office areas, Media Center, Gymnasium,
Cafeteria, Auditorium, Kitchen/Serving, and a 45,547sf parking garage. The new
building is multi-story (on five main levels, one grade floor); fireproofed steel-framed;
masonry veneer, metal composite panel; with single-ply membrane roofing, aluminum
windows, and with all associated work including site work, architectural, food service,
structural, elevators, fire suppression, plumbing, HVAC, electrical, and voice/data/
communications work. Site work generally includes earthwork, utilities, paving, sports
field, lawns, plantings, site improvements and other items as indicated in the drawings
and specifications. The project is a Chapter 149A Project; the Construction Manager
(CM) is Fontaine-Dimeo JV and the Owner’s Project Manager is Aecom Tishman.

This work is a phased project with early bidding and early construction consisting of
enabling site work at the existing school to add parking, access and separation of the
existing site from the construction site which has been completed; followed by early
sitework, structural (concrete and steel) bid, including foundation waterproofing works
that are ongoing. Under this bid phase; general bidding, construction and
occupancy of the school building; followed by the parking lot construction; and
lastly the sports field construction. Refer to the detailed schedule and phasing
plan published herein.

INVITATION TO BID
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Trade Bidders have been pre-qualified for this project. Bids will be received only
from bidders that will be notified by the City as being pre-qualified. See below list
of Pre-Qualified Trade Bidders.
SEALED FILED TRADE-BIDS for DOHERTY MEMORIAL HIGH SCHOOL will be received at
the Department of Public Works and Parks, 50 Officer Manny Familia Way (formerly Skyline
Drive), Worcester, MA 01605 no later than 11:00 a.m., Thursday, February 17, 2022. Due to
the current pandemic, there will be no in person gathering for the opening of bids. The
opening of bids will be done virtually beginning at 11:00 am.

See link and call-in information below to use for bid opening:

https://teams.microsoft.com/I/meetup-

join/19%3ameeting  YzQzODIwZjMtYWJiMi00ODYzL TIkZGItOGM3NzImOGRmMNDAw%40thread.v2/0?co
ntext=%7b%22Tid%22%3a%2209af12fc-b365-4618-9e08-
43d148182bca%22%2¢%220id%22%3a%228769083f-440c-4393-85ae-4b33ce73eaa2%22%7d

Microsoft Teams meeting

Join on your computer or mobile app
Click here to join the meeting

Or call in (audio only)
+1929-352-1653,8711218# United States, New York City

Phone Conference ID: 871 121 8#
Find a local number | Reset PIN

Learn More | Meeting options

Pre-Qualified Filed Trade-Bids are required. Pre-Qualified Trade Bidders are as follows:

UNIT MASONRY:

Cantarella & Sons, Inc.

Capasso Enterprises, Inc.

Costa Brothers Masonry

Fernandes Masonry, Inc.

Lighthouse Masonry, Inc.

Marmelo Brothers Construction
Sullivan & Narey Construction Co., Inc.

MISCELLANEOUS AND ORNAMENTAL IRON:
Capone Iron Corporation

Custom Iron Works, Inc.
EDM Construction

Quinn Bros. of Essex, Inc.
SMJ Metal Company, Inc.

INVITATION TO BID
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The Berlin Steel Construction Company
United Steel, Inc.
V & G Iron Works, Inc.

WATERPROOFING, DAMPPROOFING & CAULKING:
Armani Restoration, Inc.

Beacon Waterproofing & Restoration, Inc.
Capasso Enterprises Inc.

Chapman Waterproofing Company

East Coast Air Barrier & Restoration, Inc.
Folan Waterproofing & Construction Co., Inc.
Heritage Restoration, LLC

Joseph Cohn & Son Tile & Terrazzo, LLC
P.J. Spillane Company, Inc.

Superior Caulking & Waterproofing Co., Inc.
The Waterproofing Company, LLC

ROOFING AND FLASHING:
Capeway Roofing Systems, Inc.

Greenwood Industries, Inc.

J. D. Rivet & Co., Inc.

Silktown Roofing, Inc.

Stanley Roofing Company, Inc.
Titan Roofing, Inc.

METAL WINDOWS:
A&A Windows Products, Inc.

Aluminum & Glass Concepts, Inc.
Chandler Architectural Products, Inc.
Greenfield Glass Company, Inc.
Kapiloff's Glass Inc.

Lizotte Glass, Inc.

Lockheed Architectural Solutions, Inc.
R&R Window Contractors, Inc.

GLASS AND GLAZING:
A&A Windows Products, Inc.

Aluminum & Glass Concepts, Inc.
Chandler Architectural Products, Inc.
Greenfield Glass Company, Inc.
Kapiloff's Glass Inc.

Lizotte Glass, Inc.

Lockheed Architectural Solutions, Inc.
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Prudential Door & Window Co., Inc.
R&R Window Contractors, Inc.

TILING:
Ayotte & King Tile for Tile, Inc.

Capital Carpet & Flooring Specialists, Inc.
Joseph Cohn & Son Tile & Terrazzo, LLC
M. Frank Higgins & Co., Inc.

Pavilion Floors, Inc.

ACOUSTICAL CEILINGS:
Central Ceilings, Inc.

H. Carr & Sons, Inc.

K&K Acoustical Ceilings, Inc.
Professional Drywall

The Cheviot Corporation

RESILIENT FLOORS:
Ayotte & King Tile for Tile, Inc.

Capital Carpet & Flooring Specialists, Inc.
C.J.M. Services, Inc.

M. Frank Higgins & Co., Inc.

Pavilion Floors, Inc.

PAINTING:
Color Concepts Inc.

Dandis Contracting, Inc.
Homer Contracting

King Painting, Inc.

M. L. McDonald Sales Co., Inc.
New Generation Painting, Inc.

ELEVATOR:
Delta Beckwith Elevator Company

FIRE SUPPRESSION:
Carlysle Engineering, Inc.

Davis Ulmer Sprinkler Co., Inc. DBA Cogswell Sprinkler
Delta Mechanical Contractors, LLC

Rustic Fire Protection, Inc.

SRI Fire Sprinkler, LLC

Wolverine Fire Protection Co.

Xcel Fire Protection, Inc.

INVITATION TO BID
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PLUMBING:

Delta Mechanical Contractors, LLC
Grasseschi Plumbing and Heating, Inc.
Harold Brothers Mechanical Contractors, Inc.
N.B. Kenney Company, Inc.

Royal Steam Heater Company

William F. Lynch Co., Inc.

HVAC:

B-G Mechanical, Inc.

Delta Mechanical Contractors, LLC

General Mechanical Contractors, Inc.

Harold Brothers Mechanical Contractors, Inc.
KMD Mechanical Corp

N.B. Kenney Company, Inc.

William F. Lynch Co., Inc.

ELECTRICAL:
M.L. Schmitt, Inc.

Ostrow Electric Co., Inc.
Wayne J. Griffin Electric, Inc.

PREQUALIFIED TRADE-BIDS must be accompanied by:

A fully executed Trade Contractor Bid Form, Document 00 41 14.

Company Information, Document 00 43 96

Non-Collusion Affidavit, Document 00 45 19

Affidavit of Compliance, Document 00 45 20

Tax Payment Certificate, Specification Section 00 85 00.

Affidavit of Acknowledgment and Certificate of Compliance for the City of Worcester
Minority/Women Business Enterprise & Worker Utilization, Form M/WBEP-Form EOO-
101, Document 00 95 00.

Initial Statement and Certification of Compliance with the Responsible Employer
Ordinance, Form REO-101 page 2, Document 00 95 00.

Provide Evidence of Compliance with the Responsible Employer Ordinance (REO),
as per Document 00 95 00.

Cori Compliance/Gender Identity & Expression Form, Document 00 95 00.

Wage Theft Prevention Certification, Document 00 95 00.

INVITATION TO BID
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(11) A Certificate of Eligibility certifying the bidder’s qualification, in the respective filed sub
trade category being bid, issued by the Division of Capital Asset Management and
Maintenance, DCAMM, showing that the Bidder has been approved to bid on projects
the size and nature of this project. In order to be eligible to be awarded this contract, a
bidder must be certified in the appropriate category and for the total Cost of the
respective work including all alternates elected (if applicable) to be taken by the Owner.

(12) Sub-Bidder Update Statement, DCAMM Form. It is the Bidder's responsibility to obtain
the necessary forms and make application to DCAMM in sufficient time for DCAMM to
evaluate the application and issue a Certificate of Eligibility. A sample of the Sub-Bidder
Update Statement (Updated November 20, 2017) is located at the end of Section 00 21
13.

(13) Bid deposit for the sub-bid in the amount of five (5) percent of the value of the bid, or a
bid bond.

(14) Foreign Corporation Certificate of Registration from the Commonwealth of
Massachusetts State Secretary (if applicable).

Plans and Specifications will be available on Thursday, January 20, 2022, and can be
downloaded at: http://bids.worcesterma.gov/. ALL bidders are required to register to receive
addenda. For any bid or document and any addenda that are received electronically, it is the
responsibility of every bidder who receives this bid and all associated documents to check this
website for any addenda. The City of Worcester accepts no liability to provide accommodation
to bidders who submit a response based upon information obtained from its website. Bidders
may not alter (manually or electronically) the bid language or any bid documents. Unauthorized
modifications to the body of the bid, specifications, terms or conditions, which change the intent
of this bid are prohibited and will disqualify a response.

Contract Documents may be viewed, but not removed, at the following location:

Department of Public Works and Parks
20 East Worcester Street
Worcester, MA 01604

WAGE RATES - Bids are subject to the provisions of M.G.L., Chapter 149, Section 44A to J
inclusive, as amended to date, and such other Federal, State and Municipal laws or regulations.

Attention of bidders is particularly called to the requirements as to conditions of employment to
be observed and to the fact that not less than the minimum wage rates set forth in the Contract
Documents shall be paid on this project. Minimum wage rates are per M.G.L., Chapter 149,
Sections 26 & 27 inclusive.

MINORITY/WOMEN BUSINESS ENTERPRISE PROGRAM - The City of Worcester has
established goals for the participation of minorities and women workers, contractors,
subcontractors, and suppliers on all City projects. Bids must demonstrate the contractor's ability
to utilize minorities and women in all phases of this project. The City of Worcester has
established a program to enhance contract opportunities to minority and women-owned
businesses through its Minority/Women Business Enterprise Program. This program contains

INVITATION TO BID
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minimum participation goals of ten (10) percent by MBE's and five (5) percent by WBE's
calculated as a percentage of the total bid price. Accordingly, all general bidders and filed sub-
bidders must execute and submit with their respective bids M/WBEP Form EOO-101,
Contractor's and Filed Subcontractor's Certification.

RESPONSIBLE EMPLOYER ORDINANCE - The performance of the work derived from this bid
is subject to the City’s Responsible Employer Ordinance, Chapter 2, Section 35 of WRO (2008).
Accordingly, all_general bidders and filed sub-bidders must execute and submit with their
respective _bids Form REO-101 page 2, Contractor's and Filed Subcontractor's Initial
Certification.

NOISE ORDINANCE - All Contractors must adhere to the provision of § 1A(e)(9) of
chapter nine of the Revised Ordinances of the city by limiting their on-site, noise
producing construction and related work to the hours specified by said ordinance.

PRE-BID CONFERENCE - The pre-bid conference will be held on Thursday, February 3, 2022,
at 2:30 p.m. at the project site, with a brief overview and tour of the construction areas. It is
recommended that all Bidders attend this meeting. Parking will be available in the existing
school parking lot. Masks are recommended.

QUESTIONS - All questions and requests for clarifications or interpretations of the meaning of
the Contract Documents shall be in writing, E-Mail or Facsimile Telephone Transmission (FAX),
addressed to Jeremy C. Flansburg, Project Manager, City of Worcester, Department of Public
Works and Parks, 50 Officer Manny Familia Way (formerly Skyline Drive), Worcester, MA
01605, phone: (508) 688-2694, fax (508) 799-8188, email: flansburgj@worcesterma.gov and to
be given consideration must be received by 11:00 a.m., Thursday, February 10, 2022.

WORK UNDER SEPARATE CONTRACTS AND BY OWNER — The Owner may do other work
during construction with its own forces or by separate contract.

COMMENCEMENT OF WORK AND TIME OF COMPLETION - Is as published in the
specifications.

The Awarding Authority reserves the right to waive any informality in, or to reject any or all bids,
if it were in the public interest to do so. In inviting trade bids in connection with such a contract,
the Awarding Authority shall reserve the right to reject any trade bid on any sub-trade, if it
determines that such trade bid does not represent the trade bid of a person competent to
perform the work as specified, or that less than three (3) such trade bids were received and that
the prices are not reasonable for acceptance without further competition.

The City of Worcester is an equal opportunity/affirmative action employer.

City of Worcester, Massachusetts
Executive Office of the City Manager

END OF DOCUMENT
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CITY OF WORCESTER
INSTRUCTIONS TO BIDDERS

SECTION 1 - INTRODUCTION; DEFINITIONS
The project scope generally includes:

Replacement of the existing High School with a new, 1,670 student High School,
constructed adjacent to the existing high school.

The project scope generally consists of constructing a new 424,600+ SF building
including classrooms, administrative office areas, Media Center, Gymnasium,
Cafeteria, Auditorium, Kitchen/Serving, and a 45,547sf parking garage. The new
building is multi-story (on five main levels, one grade floor); fireproofed steel-framed;
masonry veneer, metal composite panel; with single-ply membrane roofing, aluminum
windows, and with all associated work including site work, architectural, food service,
structural, elevators, fire suppression, plumbing, HVAC, electrical, and voice/data/
communications work. Site work generally includes earthwork, utilities, paving, sports
field, lawns, plantings, site improvements and other items as indicated in the drawings
and specifications. The project is a Chapter 149A Project; the Construction Manager
(CM) is Fontaine-Dimeo JV and the Owner’s Project Manager is Aecom Tishman.

This work is a phased project with early bidding and early construction consisting of
enabling site work at the existing school to add parking, access and separation of the
existing site from the construction site which has been completed; followed by early
sitework, structural (concrete and steel) bid, including foundation waterproofing works
that are ongoing. Under this bid phase; general bidding, construction and
occupancy of the school building; followed by the parking lot construction; and
lastly the sports field construction. Refer to the detailed schedule and phasing
plan published herein.

Trade Bidders have been pre-qualified for this project. Bids will be received only
from bidders that were notified by the City as being pre-qualified. Refer to
Invitation to Bid for a list of pre-qualified bidders.

1.1 These Instructions to bidders (the "Instructions") are intended to assist bidders
(which term as used in these Instructions shall include general bidders and sub-
bidders if applicable) in the preparation of their bids, to call attention to various
legal requirements and to set forth certain conditions upon which bids are
submitted and received.

INSTRUCTIONS TO BIDDERS
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1.2 The award of the contract is governed by Chapter 149A, Chapter 149, Sections

1.3

44A-44] of the Massachusetts General Laws. Certain provisions of the foregoing
statute and of other applicable statutes are summarized in these Instructions.
Whenever these Instructions or any other contract documents set forth or
summarize applicable statutory provisions, whether or not the statutes have been
specifically referred to, such summaries are for convenience only, do not purport
to be complete or correct as summaries of any particular material, and shall in no
respect supersede, expand or limit rights or duties of the Owner or bidders in
matters governed by the statute.

The following definitions shall apply in these Instructions and in the other
Contract Documents:

(1) The term "bidding documents" shall, these Instructions, the bid forms,
contract forms and other Contract Documents bound herewith, the
Drawings, the Specifications, and all Addenda issued prior to receipt of
bids.

(2) The terms "Addenda" and "Addendum" shall mean written documents
and/or drawings issued by the Owner prior to execution of the contract,
which supplement, modify, correct, explain or interpret the bidding
documents.

(3) All definitions set forth in the Conditions of the Contract or the other
Contract Documents as therein defined are applicable to these
Instructions and to the other bidding documents.

SECTION 2 - AVAILABILITY OF CONTRACT DOCUMENTS

21

Refer to Invitation to bid, Prequalification letter.

SECTION 3 - EXAMINATION OF SITE AND CONTRACT DOCUMENTS; PRE-BID
CONFERENCE

3.1

Before submitting a bid, each bidder must: (a) thoroughly examine the Contract
Documents (b) visit the site to fully examine and acquaint himself with local
conditions that may in any manner affect cost, progress or performance of the
Work, (c) familiarize himself with federal, state and local laws, ordinances, rules
and regulations that may in any manner affect cost, progress or performance of
the Work, and (d) study and carefully correlate his observations with the
requirements of the Contract Documents. Failure of a bidder to visit the site and
acquaint himself with the Contract Documents or to attend the pre-bid
conference, if any, shall in no way relieve the bidder from any obligation with
respect to his bid.

INSTRUCTIONS TO BIDDERS
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3.2 On request, the Owner will provide each bidder access to the site to conduct

3.3

3.4

such reasonable investigations and tests as such bidder deems necessary to
prepare his bid.

Each bidder shall promptly notify Jeremy C. Flansburg, Project Manager, City of
Worcester, Department of Public Works and Parks, 50 Officer Manny Familia
Way (formerly Skyline Drive), Worcester, MA 01605 phone: (508) 688-2694, fax
(508) 799-8188, email: flansburgj@worcesterma.gov of any ambiguity,
inconsistency, or error he may discover upon examination of the Contract
Documents, the site or other local conditions. The submission of a bid will
constitute a representation by the bidder that he has complied with every
requirement of this Section 3 and that the Contract Documents are sufficient in
scope and detail to indicate and convey understanding of all terms and
conditions for performance of the work of this contract.

A pre-bid conference will be held at the place and time set forth in the Invitation
to Bid.

SECTION 4 - ADDENDA AND INTERPRETATION OF CONTRACT DOCUMENTS

41

4.2

4.3

4.4

All questions and requests for clarifications or interpretations of the meaning of
the Contract Documents shall be in writing, E-Mail or Facsimile Telephone
Transmission (FAX), addressed to Jeremy C. Flansburg, Project Manager, City
of Worcester, Department of Public Works and Parks, 50 Officer Manny Familia
Way (formerly Skyline Drive), Worcester, MA 01605, phone: (508) 688-2694, fax
(508) 799-8188, email: flansburgi@worcesterma.gov and to be given
consideration must be received at least five (5) business days prior to the date
fixed for opening of bids.

Clarifications or such interpretations and any supplemental instructions or forms,
if issued, will be issued in the form of written Addenda and when possible, not
later than two (2) days before the date fixed for opening of bids. Addenda will
upload to the City's Web site established for Project bids
http://bids.worcesterma.gov/. Each bidder shall be responsible for determining
that he has received all Addenda issued, and failure of any bidder to receive any
such Addendum shall not relieve such bidder from any obligation under its bid as
submitted. All bidders MUST Register to receive addenda. Failure to
acknowledge receipt of an Addendum on the Bid Form by the Bidder may be
cause for rejection of the Bid.

All Addenda so issued shall become part of the Contract Documents.

Oral clarifications or interpretations will be of no legal effect. The Owner will not
be responsible for, and no bidder may rely upon or use as the basis of a claim
against the Owner or the Architect, any information, explanation or interpretation
of the Contract Documents rendered in any fashion except as herein provided.

INSTRUCTIONS TO BIDDERS
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4.5 Last Day for Questions shall be 11:00 a.m., Thursday, February 10, 2022.

SECTION 5 - PRE QUALIFICATION BY DIVISION OF CAPITAL ASSET MANAGEMENT
AND MAINTENANCE (DCAMM) (CHAPTER 149A PROJECTS)

5.1

5.2

5.3

BIDS on this contract must be accompanied by a copy of a Certificate of
Eligibility issued by the Deputy Commissioner of the Massachusetts Division of
Capital Asset Management and Maintenance showing that the bidder has the
classification and capacity rating to perform the work required. In order to be
eligible to be awarded this contract, a bidder must be certified by the DCAMM for
the total Project Cost, including all alternates elected (if applicable) to be taken
by the Owner, and certified in the category by bidders TRADE.

Each trade bid must also be accompanied by a Sub-Bidder Update Statement.
The Owner will furnish copies of the Update Statement form to bidders on
request.

The Owner may at its discretion give the bidder notice of defects or omissions in
the bidder's Update Statement and an opportunity to make revisions to this
statement. A contractor's bid shall not be rejected if there are mistakes or
omissions of form in its Update Statement, provided the contractor promptly
corrects those mistakes or omissions upon request by the Owner.

SECTION 6 - WAGE RATES

6.1

6.2

6.3

Minimum rates of wages for work performed under this contract will be as
predetermined by the Commissioner of Labor and Industries of the
Commonwealth of Massachusetts in accordance with the provisions of Sections
26 to 27C, inclusive, of Chapter 149 of the Massachusetts General Laws.

Section 27B of said Chapter 149 provides record-keeping requirements for
contractors and subcontractors with respect to employees, hours, wages and
other matters.

Bidders' attention is called to Section 148 of Chapter 149 of the Massachusetts
General Laws, relating to the weekly payment of wages.

SECTION 7 - SALES TAX

7.1

Section 6(f) of Chapter 54H of the Massachusetts General Laws exempts from
Massachusetts sales tax, building materials and supplies to be used in the
project, and bidders shall not include in their bids any amount therefore. The
number of the certificate granted by the Commissioner of Revenue for use in
obtaining the exemption may be obtained from the City of Worcester.

INSTRUCTIONS TO BIDDERS
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SECTION 8 - PREPARATION AND SUBMISSION OF BIDS

8.1

8.2

8.3

Each bid shall be submitted upon the bid forms furnished by the Owner, copies of
which are bound with the bid documents. The bid forms may be submitted
without the balance of the Contract Documents. All blank spaces shall be filled
in, in ink or typewritten, in words or figures. The bid prices for each item on the
bid forms shall be stated in both words and figures. Where itemized lump sum or
unit prices are called for, the bidder shall provide all such prices. In the event of
a discrepancy between prices written in words and prices written in figures, the
written words shall govern. In the event of a discrepancy between the indicated
sum of any column of figures and the correct sum thereof, the correct sum shall
govern. The bid shall state the legal name of the bidder and shall be signed in
ink by a person or persons legally authorized to bind the bidder to a contract.
The name and title of the person or persons signing the bid shall be typed or
printed below the signatures.

Each trade bid and the bid deposit (described below) shall be submitted to the
Owner at the place stated in the Advertisement for Bids in a sealed envelope
bearing on the outside the name of the bidder, his address and the title of the
project for which the bid is submitted. If forwarded by mail, the sealed bid and
the bid deposit shall be enclosed in an envelope with the notation "TRADE BID
ENCLOSED" on the face and addressed as indicated in the Advertisement for
Bids. A Certificate of Eligibility and an Update Statement in accordance with
Section 5 shall if applicable, accompany each general bid.

Each sub-bid shall be submitted as specified in Paragraph 8.2 above, and, in
addition, the notation "SUB-BID" and the name of the sub-trade for which the
sub-bid is submitted shall be placed on the outside of the sealed envelope
containing the sub-bid.

SECTION 9 - RECEIPT OF BIDS

9.1

9.2

All bidders are cautioned to allow ample time for transmittal of bids. Bidders are
solely responsible for delivery to and receipt by the Owner of bids at the place
stated in the Advertisement for Bids. Bids received after the specified time or at
other than the specified location will not be accepted or recognized and will be
returned to the Bidder unopened. The time of receipt will determine the
acceptability of mailed bids, regardless of postmark.

Any bid may be withdrawn by the bidder or his duly authorized representative by
written notice received by the Owner at the address for receipt of bids specified
in the Advertisement for Bids prior to the time scheduled for the opening of such
bids or authorized postponement thereof. No bid may be withdrawn for sixty (60)
days, Saturdays, Sundays and legal holidays excluded, after the opening of
general bids. No telephone or telegraphic bid, change in bid or withdrawal of bid
will be received or recognized. A bid may be amended or modified only by

INSTRUCTIONS TO BIDDERS
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9.3

withdrawing the bid and resubmitting another bid prior to the time for the opening
of bids.

Bids will be opened and read publicly at the place and time stated in the
Advertisement for Bids or the authorized postponement thereof. Bidders or their
authorized representatives are invited to be present.

SECTION 10 - BID DEPOSIT

10.1

A bid deposit in the form of a bid bond, or cash, or a certified check must
accompany each bid, or a treasurer’s or cashier’s check issued by a responsible
bank or trust company, payable to the City of Worcester. A bid bond shall be (a)
in form satisfactory to the Owner, (b) with a Surety company qualified to do
business (licensed) in the Commonwealth of Massachusetts and satisfactory to
the Owner, and conditioned upon the faithful performance by the principal of the
agreements contained in the bid. The bid deposit shall be in the amount of five
(5) percent of the value of the bid.

SECTION 11 - TRADE-BID PROCEDURE

11.1

As stated in the Advertisement for Bids, the Owner has requested FILED SUB-
BIDS on the following classes as listed on the invitation to bid

11.2 Every sub-bidder duly filing a sub-bid with the Owner shall be bound thereby to

every general bidder not excluded therein from the use thereof; and any variance
from such sub-bid communicated to a general bidder shall be of no effect.

11.3 Each trade-bidder shall list in the trade-bid form the name and bid price of each

person, firm or corporation performing each class of work or part thereof for
which the section of the specifications for that sub-trade requires such listings;
provided that in the absence of a contrary provision in the specification, any sub-
bidder may, without listing any bid price, list his own name for any such class of
work or part thereof and perform that work with persons on his own payroll if
such sub-bidder after sub-bid opening, shows to the satisfaction of the Owner
that he does customarily perform such class of work or the part thereof with
employees on his own payroll who are mechanics or laborers referred to in
Section 26 of said Chapter 149, of the Massachusetts General Laws, and is
qualified so to do.

11.4 TRADE SUB-BIDS on this contract must be accompanied by a copy of a

Certificate of Eligibility issued by the Deputy Commissioner of the Massachusetts
Division of Capital Asset Management and Maintenance showing that the bidder
has the classification and capacity rating to perform the work required. In order
to be eligible to be awarded this contract, each trade sub-bidder must be certified
by the DCAMM for their total Project Cost, including all alternates elected (if
applicable) to be taken by the Owner, and certified in their respective trade
category.

INSTRUCTIONS TO BIDDERS
002113 - page 6 of 7



DOHERTY MEMORIAL HIGH SCHOOL NEW CONSTRUCTION
WORCESTER, MA 100% CD FINAL BID PACKAGE #4
MSBA Project No. 201603480512 January 20, 2022

11.5 Each filed sub-bid must also be accompanied by a Sub-Bidder Update

Statement. The Owner will furnish copies of the Update Statement form to
bidders on request. (Note: A sample copy of the Update Statement is located at
the end of this Section.). Any trade sub-bid submitted without a currently valid
Certificate of Eligibility and Update Statement shall be invalid and will not be
accepted by the Owner.

SECTION 12 - MINORITY AND WOMEN BUSINESS ENTERPRISE PROGRAM

12.1

The Owner has established goals for the participation of minority and women
contractors and subcontractors on all City projects. In furtherance thereof, the
City of Worcester's Supplemental Equal Employment Opportunity Anti-
Discrimination And Affirmative Action Program is included in the Bidding
Documents, and all bidders shall comply with the requirements set forth
therein. Any bidder who has any questions about the forms and procedures
should contact the Contract Compliance Office, City Hall, Room 201, Worcester,
MA 01608, Telephone: (508) 799-1174.

SECTION 13 - RESPONSIBLE EMPLOYER ORDINANCE

13.1

The performance of the work derived from this bid is subject to the City’s
Responsible Employer Ordinance, Chapter 2, Section 35 of the Worcester
Revised Ordinances (2008). Bidders are hereby instructed to review and
familiarize themselves with the requirements thereof. The complete text of the
ordinance is contained in the Supplementary General Conditions - Part I.

SAMPLE DCAMM SUB-BIDDER UPDATE STATEMENT

ON THE FOLLOWING PAGES

END OF SECTION

INSTRUCTIONS TO BIDDERS
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DIVISION OF
CAPITAL ASSET
MANAGEMENT &
MAINTENANCE

SUB-BIDDERS’ UPDATE STATEMENTS ARE NOT PUBLIC RECORDS AND

ARE NOT OPEN TO PUBLIC INSPECTION (M.G.L. C.149, §44D)

Sub-Bidder Update Statement

TO ALL SUB-BIDDERS, TRADE CONTRACTORS AND AWARDING AUTHORITIES

A COMPLETED AND SIGNED SUB-BIDDER UPDATE STATEMENT MUST BE SUBMITTED WITH EVERY FILED SUB-
BID PURSUANT TO M.G.L. c.149, §44F AND EVERY TRADE SUB-BID PURSUANT TO M.G.L. c. 149A. ANY FILED
SUB-BID OR TRADE SUB-BID SUBMITTED WITHOUT AN APPROPRIATE SUB-BIDDER UPDATE STATEMENT IS
INVALID AND MUST BE REJECTED.

Caution: This form is to be used for submitting Filed Sub-Bids and Trade Sub-Bids Only

AWARDING AUTHORITIES

If the Awarding Authority determines that the Sub-Bidder is not competent to perform the work as
specified on the project, it should reject the bid.

SUB-BIDDER’S AFFIDAVIT

| swear under the pains and penalties of perjury that | am duly authorized by the bidder named below
to sign and submit this Sub-Bidder Update Statement on behalf of the bidder named below, that |
have read this Sub-Bidder Update Statement, and that all of the information provided by the bidder in
this Sub-Bidder Update Statement is true, accurate, and complete as of the bid date.

Bid Date Print Name of Sub-Bidder or Trade Contractor

Project Number
(or name if no number)

Business Address

Awarding Authority Telephone Number

SIGNATURE=

Bidder’s Authorized Representative

Division of Capital Asset Management and Maintenance Page 1 of 10
Sub-Bidder Update Statement Updated November 20, 2017



INSTRUCTIONS

INSTRUCTIONS TO SUB-BIDDERS

e This form must be completed and submitted by all
Filed Sub-Bidders bidding on projects and Trade
Contractors bidding on projects.

e You must give complete and accurate answers to
all questions and provide all of the information
requested. MAKING A MATERIALLY FALSE
STATEMENT IN THIS SUB-BIDDER UPDATE
STATEMENT IS GROUNDS FOR REJECTING YOUR
BID AND FOR DEBARRING YOU FROM ALL PUBLIC
CONTRACTING.

e This Sub-Bidder Update Statement must include
all requested information that was not previously
reported on the application used for your
company’s most recently issued (not extended or
amended) Sub-Bidder Certificate of Eligibility. The
Sub-Bidder Update Statement must cover the
entire period since the date of that application,
NOT since the date of your Certification.

e You must use this official form of Sub-Bidder
Update Statement. Copies of this form may be
obtained from the awarding authority or from the
DCAMM Web Site:
www.mass.gov/DCAMMY/certification.

e |f additional space is needed, please copy the
appropriate page of this Sub-Bidder Update
Statement and attach it as an additional sheet.

e Itis acceptable to attach your projects in progress
and completed projects spreadsheet for Part 7.

INSTRUCTIONS TO AWARDING AUTHORITIES

Determination of Sub-Bidder Qualifications

Division of Capital Asset Management and Maintenance
Sub-Bidder Update Statement

e Itis the awarding authority’s responsibility to
determine each responsible bidder. You must
consider all of the information in the bidder’s Sub-
Bidder Update Statement in making this
determination. Remember: this information was
not available to the Division of Capital Asset
Management and Maintenance at the time of
certification.

e The Sub-Bidder’s performance on the projects
listed in Parts 1 and 2 must be part of your review.

e Contact the project references.

o AWARDING AUTHORITIES ARE STRONGLY
ENCOURAGED TO REVIEW THE LOW BIDDERS
CERTIFICATION FILE. WITH THE
IMPLEMENTATION OF ELECTRONIC DOCUMENT
MANAGEMENT FILE REVIEWS CAN BE PROVIDED
ELECTRONICALLY. To discuss your
request/options contact DCAMM'’s Contractor
Certification (857) 204-1305.

Correction of Errors and Omissions in Sub-Bidder
Update Statements

Matters of Form: An awarding authority shall not
reject a Sub-Bidder’s bid because there are mistakes
or omissions of form in the Sub-Bidder Update
Statement submitted with the bid provided the Sub-
Bidder promptly corrects those mistakes or omissions
upon request of the awarding authority.

Correction of Other Defects: An awarding authority
may, in its discretion, give a Sub-Bidder notice of
minor defects and omissions as to form in the Sub-
Bidder’s Update Statement and provide an
opportunity to correct its Sub-Bidder Update
Statement. However, the Sub-Bidder shall not be
allowed to make corrections to a Sub-Bidder Update
Statement if material information about the Sub-
Bidder was omitted from the Sub-Bidder Update
Statement filed with the Sub-Bidder’s bid. The
Awarding Authority shall advise DCAMM of any
material omissions in a Sub-Bidder’s Update
Statement.

Page 2 of 10
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PART 1 - COMPLETED PROJECTS

List All Public And Private Projects Of $20,000 or more your company has completed since the date of application for your most recently issued
(not extended or amended) Sub-Bidder Certificate Of Eligibility*.

WORK DATE
PROJECT TITLE & LOCATION CATEGORY CONTRACT PRICE START DATE COMPLETED

Attach additional sheets if necessary

*If your company has been terminated from a project prior to completion of the work or has failed or refused to complete its work under any
contract, full details and an explanation must be provided. See Part 3 of this Sub-Bidder Update Statement.

Division of Capital Asset Management and Maintenance Page 3 of 10
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PROVIDE THE FOLLOWING REFERENCE INFORMATION FOR EACH COMPLETED PROJECT LISTED ON THE PREVIOUS PAGE.

PROJECT TITLE COMPANY NAME CONTACT PERSON TELEPHONE EMAIL ADDRESS

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

Is your company or any individual who owns, manages or controls your company affiliated with any owner, designer or general contractor named

above, either through a business or family relationship? [ JYes [ ]NO
Are any of the contact persons named above affiliated with your company or any individual who owns, manages or control your company, either
through a business or family relationship? |:| YES |:| NO

Division of Capital Asset Management and Maintenance Page 4 of 10
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If you have answered YES to either question, explain.
PART 2 — PROJECTS IN PROGRESS CONTRACTS

List all public and private projects of $20,000 or more your company has under contract on this date regardless of when or whether the work
commenced.

1 2 3 4 5 6 7
S VALUE OF
PROJECT TITLE & WORK E-IILIADR;AATBIIEE SCH(ESULE CONTRACT % NOT WORK NOT
LOCATION CATEGORY PRICE COMPLETE COMPLETE

(MM/YYYY) | (yes/no) (col. 5 X col. 6)

Division of Capital Asset Management and Maintenance Page 5 of 10
Sub-Bidder Update Statement Updated November 20, 2017



PROVIDE THE FOLLOWING REFERENCE INFORMATION FOR EACH INCOMPLETE PROJECT LISTED ON THE PREVIOUS PAGE.

PROJECT TITLE COMPANY NAME CONTACT PERSON TELEPHONE EMAIL ADDRESS

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

OWNER:

DESIGNER

GC:

Is your company or any individual who owns, manages or controls your company affiliated with any owner, designer or general contractor named

above either through a business or family relationship? |:| YES |:| NO
Are any of the contact persons named above affiliated with your company or any individual who owns, manages or control your company, either
through a business or family relationship? [ JYes [ ]NO

If you have answered YES to either question, explain.

Division of Capital Asset Management and Maintenance Page 6 of 10
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PART 3 - GENERAL PERFORMANCE (in the prime update it’s called Project Performance — can we change it?)

For Parts 3 and 4, if you answer YES to any question, please provide on a separate page a complete
explanation. Information you provide herein must supplement the application for your most recently
issued (not extended or amended) DCAMM Sub-Bidder Certificate of Eligibility. You must report all
requested information not previously reported on that application. Include all details [project

name(s) and location(s), names of all parties involved, relevant dates, etc.].

<
m
wn

. Has your company been terminated on any contract prior to completing a project or has
any officer, partner or principal of your company been an officer, partner or principal of
another company that was terminated or failed to complete a project?

. Has your company failed or refused either to perform or complete any of its work under
any contract prior to substantial completion?

. Has your company failed or refused to complete any punch list work under any contract?

. Has your company filed for bankruptcy, or has any officer, principal or individual with a
financial interest in your current company been an officer, principal or individual with a
financial interest in another company that filed for bankruptcy?

. Has your surety taken over or been asked to complete any of your work under any
contract?

. Has a payment or performance bond been invoked against your current company, or has
any officer, principal or individual with a financial interest in your current company been
an officer, principal or individual with a financial interest in another company that had a
payment or performance bond invoked?

O O O o O

I I I R

. Has your surety made payment to a materials supplier or other party under your payment
bond on any contract?

. Has any subcontractor filed a demand for direct payment with an awarding authority for a
public project on any of your contracts?

. Have any of your subcontractors or suppliers filed litigation to enforce a mechanic’s lien
against property in connection with work performed or materials supplied under any of
your contracts?

10. Have there been any deaths of an employee or others occurring in connection with any of

your projects?

11. Has any employee or other person suffered an injury in connection with any of your

projects resulting in their inability to return to work for a period in excess of one year?

I I I

O O 0O 0O o

Division of Capital Asset Management and Maintenance
Sub-Bidder Update Statement
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PART 4 - Legal or Administrative Proceedings; Compliance with Laws

Please answer the following questions. Information must supplement all judicial and administrative
proceedings involving bidder’s company, which were instituted or concluded (adversely or otherwise)
since your company’s Application for your most recently issued (not extended or amended) Sub-
Bidder Certificate of Eligibility. You must report all requested information not previously reported on
that DCAMM Application.

The term “administrative proceeding” as used in this Sub-Bidder Update Statement includes (i) any
action taken or proceeding brought by a governmental agency, department or officer to enforce
any law, regulation, code, legal, or contractual requirement, except for those brought in state or
federal courts, or (ii) any action taken by a governmental agency, department or officer imposing
penalties, fines or other sanctions for failure to comply with any such legal or contractual
requirement.

II|II

The term “anyone with a financial interest in your company” as used in this Section “1”, shall mean
any person and/or entity with a 5% or greater ownership interest in the applicant’s company.

If you answer YES to any question, on a separate page provide a complete explanation of each
proceeding or action and any judgment, decision, fine or other sanction or result. Include all
details (name of court or administrative agency, title of case or proceeding, case number, date
action was commenced, date judgment or decision was entered, fines or penalties imposed,
etc.).

YES

1. Have any civil, judicial or administrative proceedings involving your company or a principal []
or officer or anyone with a financial interest in your company been brought, concluded, or
settled relating to the procurement or performance of any construction contract,
including but not limited to actions to obtain payment brought by subcontractors,
suppliers or others?

2. Have any criminal proceedings involving your company or a principal or officer or anyone []
with a financial interest in your company been brought, concluded, or settled relating to
the procurement or performance of any construction contract including, but not limited
to, any of the following offenses: fraud, graft, embezzlement, forgery, bribery, falsification
or destruction of records, or receipt of stolen property?

3. Have any judicial or administrative proceedings involving your company or a principal or |:|
officer or anyone with a financial interest in your company been brought, concluded, or
settled relating to a violation of any state’s or federal procurement laws arising out of the
submission of bids or proposals?

4. Have any judicial or administrative proceedings involving your company or a principal or |:|
officer or anyone with a financial interest in your company been brought, concluded, or
settled relating to a violation of M.G.L. Chapter 268A, the State Ethics Law?

Division of Capital Asset Management and Maintenance Page 1 of 10
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PART 4 - Legal or Administrative Proceedings; Compliance with Laws (continued)

YES

Have any judicial or administrative proceedings involving your company or a principal or
officer or anyone with a financial interest in your company been brought, concluded, or
settled relating to a violation of any state or federal law regulating hours of labor,
unemployment compensation, minimum wages, prevailing wages, overtime pay, equal
pay, child labor or worker’s compensation?

Have any judicial or administrative proceedings involving your company or a principal or
officer or anyone with a financial interest in your company been brought, concluded, or
settled relating to a violation of any state or federal law prohibiting discrimination in
employment?

Have any judicial or administrative proceedings involving your company or a principal or
officer or anyone with a financial interest in your company been brought, concluded, or
settled relating to a claim of repeated or aggravated violation of any state or federal law
regulating labor relations?

8. Have any proceedings by a municipal, state, or federal agency been brought, concluded, or

settled relating to decertification, debarment, or suspension of your company or any
principal or officer or anyone with a financial interest in your company from public
contracting?

9. Have any judicial or administrative proceedings involving your company or a principal or

officer or anyone with a financial interest in your company been brought, concluded, or
settled relating to a violation of state or federal law regulating the environment?

10.

Has your company been fined by OSHA or any other state or federal agency for violations
of any laws or regulations related to occupational health or safety? Note: this information
may be obtained from OSHA’s Web Site at www.osha.gov

11.

Has your company been sanctioned for failure to achieve DBE/MBE/WBE goals, workforce
goals, or failure to file certified payrolls on any public projects?

12.

Other than previously reported in the above paragraphs of this Section |, have any
administrative proceedings or investigations involving your company or a principal or
officer or anyone with a financial interest in your company been brought, concluded, or
settled by any local, state or federal agency relating to the procurement or performance
of any construction contract?

O o O O

O o O O

13.

Are there any other issues that you are aware which may affect your company’s
responsibility and integrity as a building contractor?

Division of Capital Asset Management and MaintenancePage 2 of 13
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PART 5 - SUPERVISORY PERSONNEL

List all supervisory personnel who will be assigned to the project if your company is awarded the contract.

Attach the resume of each person listed below.

NAME TITLE OR FUNCTION

PART 6 - CHANGES IN BUSINESS ORGANIZATION OR FINANCIAL CONDITION

Have there been any changes in your company’s business organization, financial condition or bonding capacity
since the date your current Contractor Certificate of Eligibility was issued? |:| Yes |:| No

If YES, attach a separate page providing complete details.

PART 7 — LIST OF COMPLETED CONSTRUCTION PROJECTS SUBMITTED TO THE DIVISION OF CAPITAL ASSET
MANAGEMENT AND MAINTENANCE ALONG WITH CERTIFICATION SIGNATURE PAGE.

Attach here a copy of the list of completed construction projects which was submitted with your
company’s application for your most recently issued (not extended or amended) Sub-Bidder Certificate of
Eligibility. The Attachment must include a complete copy of the entire Completed Projects spreadsheet
and the final page Certification Page of the online application, containing the signature and date the
completed projects list was submitted to the Division of Capital Asset Management and Maintenance.

Division of Capital Asset Management and MaintenancePage 3 of 13
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Document 00 31 26

INFORMATION AVAILABLE TO BIDDERS
WORCESTER CONSERVATION COMMISSION ORDER OF CONDITIONS

1.1 DESCRIPTION

A. The City of Worcester Conservation Commission has issued (2) WPA Form 5 Orders of
Conditions for the enabling site work and project site work.

1.2 USE OF DATA

A. These documents are included in Appendix J are made available for Bidder's information
but are not a warranty of conditions. Bidders should visit the site and acquaint themselves
with all existing conditions, the adjacency of wetlands to the proposed construction, and
regulatory requirements regarding wetlands protection requirements of wetlands. No
change orders will be issued

B. Bidders shall include all cost considerations in the preparation of bids for their impact on
the project including all requirements and provisions included in the attached Orders of
Conditions. No claim for extra cost or extension of time will be considered resulting from
requirements to protect wetlands or reconstruct damage resulting from the work of this
Contract.

C. It is expressly understood that neither the Architect, nor their consultants or the Owner will
be responsible for any deduction, interpretation, or conclusion made by any Construction
Manager.

End of Document

INFORMATION AVAILABLE TO BIDDERS — WORCESTER CONSERVATION COMMISSION ORDER
OF CONDITIONS
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Document 00 31 32
GEOTECHNICAL DATA

1.1 SUMMARY

A

Subsurface soil investigations have been made and findings are indicated in the
Geotechnical Reports included in Appendix A. The locations of the tests are indicated on
the Boring Location Plan. This report entitled “Geotechnical Report - Proposed Doherty
Memorial High School Worcester, Massachusetts LGCI Project No. 1922-Rev.2, dated
March 8, 2021, Groundwater Observations, Slope Stability Analysis, prepared by Lahlaf
Geotechnical Consulting, Inc., 100 Chelmsford Road, Suite 2, Billerica, MA 01862.

The data contained in Appendix A is for general information. The Construction Manager is
required to read the soils report and visit the site to determine the character of the materials
to be encountered. The Architect and Owner will not assume responsibility for variations in
subsoil quality or condition.

1.2 CONTENTS

A

The attached pages (in Appendix A) include as part of this document, the following:
1. Report Letter
a. Project Information

b. Site and Subsurface Conditions
1) Subsurface Conditions
a) Soil Borings
b) TestPits
2) Groundwater
3) Double Ring Infiltrometer Tests
4) Laboratory Test Data

Evaluation and Recommendations

Construction Considerations

Report Limitations

References

2. Table 5 — Groundwater Observation Well Data Summary Table
3. Preliminary Slope Stability Analysis

=~ o ao

End of Document

GEOTECHNICAL DATA
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Company Name

Document 00 41 14
TRADE CONTRACTOR BID FORM

TO ALL TRADE CONTRACTOR BIDDERS EXCEPT THOSE EXCLUDED:

TRADE:

Specified in Section (s):

(Bidder: Enter above the name of the trade for which you are bidding and list ALL the
specification section or sections applicable to that trade as they are listed in the Table of Contents
of the Specifications; for example, “Masonry 04 00 01”

The undersigned proposes to furnish all labor and materials are required for completing all the
work of the trade identified above, for Doherty Memorial High School, located in Worcester,
Massachusetts, in accordance with the Contract Documents, including Drawings and
Specifications.

The proposed Contract Price is

dollars ($ )

Alternates: [Enter a dollar value within the “add” or “subtract” line. If the Alternate will not change the
proposed Contract Price, enter $0 or “NC” (“no change”) in the “add” line.]

B.

For Alternate 1, PV System:

ADD dollars $ )

SUBTRACT dollars § )

For Alternate 2, Sports Field Lighting:

ADD dollars $ )

SUBTRACT dollars $ )

TRADE CONTRACTOR BID FORM
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ADDENDA: This trade contractor bid includes the following Addenda:
(Note: Addendum No. 1 for Early Site Package and Addendum No. 2 for Early Structural Package was
issued and included in the Appendices for reference)

Number

T

o

Date Number Date

LT

IMPORTANT INFORMATION: Because this is a CM at Risk Project All Trade Contractors must
include in their Bid price the cost of their providing payment and performance bonds in the full
amount of their Bid, including all alternates. All Trade Contractors awarded contracts on this
Project are required by law to provide full payment and performance bonds at their own expense.

EXECUTION OF CONTRACT; BONDS; INSURANCE: The undersigned agrees, if selected as a
Trade Contractor, to execute with the Construction Manager (hereafter sometimes referred to as
the “CM at Risk” or the “Contractor”), a trade Contractor Agreement in accordance with the terms
of this bid and applicable law within ten (10) days, Saturdays, Sundays and legal holidays
excluded, after presentation thereof by the Construction Manager. If the undersigned further
agrees to furnish a performance bond and payment bond in the full amount of the trade contract
amount from a surety company licensed to do business in the commonwealth and whose name
appears on the United States Treasury Department Circulation 570; provided that the bonds are
subject to section (3) of section 44F of chapter 149 and (b) a Certificate of Insurance evidencing
workers’ compensation, public liability or property damage insurance of the type and in limits
required to be furnished to the Awarding Authority by the Construction manager as required by
law.

To the extent provided by law, if the undersigned is bidding on the work of a sub-trade for which
bidders have not been prequalified by the awarding authority, the undersigned agrees, if
requested to do so by the Construction Manager, to furnish a performance bond and also a labor
and materials or payment bond, each of a surety company qualified to do business under the
laws of the Commonwealth and satisfactory to the Awarding Authority, and each in the sum of
one hundred percent (100%) of the sub trade subcontract Price, the premiums for which shall be
paid by the Construction Manager and be included in the Contract Price for the General Contract.

TRADE CONTRACTOR SUB-TRADE SUB-BIDDER LISTING: The names of all persons, firms,
and corporations furnishing to the undersigned labor or labor and materials for the class or
classes or part thereof of work for which the provisions of the Section of the Specifications for this
sub-trade require a listing in this paragraph (including the undersigned if customarily furnished by
persons on his own payroll and in the absence of a contrary provision in the specifications), and
the bid price for each such class of work or part thereof as follows:

TRADE CONTRACTOR BID FORM
004114 - page 20of 7
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NAME CLASS OF WORK BID PRICE

(Do not give bid price for any class or part thereof furnished by undersigned.)

(The names of all sub-trade subcontractors to be used if awarded the trade contract and each sub-trade
contract sum shall be identified above)

TRADE CONTRACTOR BID FORM
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By submission of the Bid the Trade Contractor certifies that it has prequalified each of the sub-trade
subcontractors listed above using criteria similar to the criteria for the prequalification of Trade
Contractors.

By submission of this Bid the Trade Contractor certifies that the Trade Contractor certifies that the Trade
Contractor will perform the complete trade work with employees on his own payroll, except for work
customarily performed by the sub-trade subcontractors within the trade. Trade Contractor further certifies
that this Bid provides the names of all sub-trade subcontractors to be used and each sub-trade contract
sum.

F. The undersigned agrees that the above list of bids to the undersigned represents bona fide bids
based on the plans, specifications and addenda, and that, if the undersigned is awarded the
contract, the persons, firms, corporations listed above will be used for the work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. UNIT PRICES: - NONE

H. The undersigned further agrees to be bound to the Construction Manager by the terms of the
plans, drawings, specifications (including all General Conditions), and addenda, and to assume
toward Construction Manager all the obligations and responsibilities that the Construction
Manager, by those documents, assumes toward the Owner.

l. The undersigned offers the following information as evidence of his or her qualifications to
perform the work as bid upon, according to all the requirements of the plans, drawings and
specifications:

1. Have been in business under present business name years.

2. Ever failed to complete any work awarded? (If yes, briefly explain)

3. List one or more recent buildings with names of general contractor and architect on which you
served as subcontractor and performed work of similar character to the work required for this
project:

BUILDING ARCHITECT GENERAL AMOUNT OF

CONTRACTOR CONTRACT

4. Bank Reference:

Failure to meet trade contractor qualification requirements in the specification Sections listed in
this Trade Contractor Bid Form, or failure to provide sufficient information in this Paragraph 1 to
substantiate the required qualifications, may, at the sole discretion of the Awarding Authority, be

TRADE CONTRACTOR BID FORM
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deemed sufficient cause for rejection of any bid. The bidder expressly agrees that the judgment
of the Awarding Authority on the matter of qualification is final.

J. CERTIFICATIONS

The undersigned hereby certifies that the Trade Contractor will perform the complete trade
contract work with employees on its own payroll, except for work customarily performed by sub-
trade subcontractors within the trade as listed above. Trade Contractor further certifies that this
Bid provides the names of all sub-trade subcontractors to be used and each sub-trade contract
sum.

The undersigned hereby certifies that all sub-trade subcontractors named in this bid form have
been prequalified by the trade contractor using criteria similar to the contractors.

The undersigned further certifies that it shall comply with the prevailing wage law set forth in
M.G.L. c. 149, §§26 & 27 and pay wages no less than those set forth in the wage rate tables for
the Project. The undersigned further certifies that it is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the work; that all
employees to be employed at the worksite will have successfully completed a course in safety
and health approved by the United States Occupational Safety and Health Administration that is
at least 10 hours in duration at the time the employee begins work and who shall furnish
documentation of successful completion of said course with the first certified payroll report for
each employee; and that will comply fully with all laws and regulations applicable to awards of
subcontracts subject to Chapter 149A of the General Laws.

The undersigned further certifies under penalties of perjury that this Bid is in all respects bona
fide, fair and made without collusion or fraud with any other person. As used in the subsection
the word “person” shall mean any natural person, joint venture, partnership, corporation or other
business or legal entity. The undersigned also certifies that he or she (or, if he or she is the
authorized representative of the company, the company) is the only person interested in this Bid;
that it is made without any connection with any other person making any other submission for the
same work; that no person acting for, or employed by, the Commonwealth of Massachusetts, the
Massachusetts School Building Authority or the City of Methuen is directly or indirectly interested
in the Bid or any subsequent proposal, or in any contract which may be made under it, or in
expected profits to arise therefrom; that the undersigned Bidder has not influenced or attempted
to influence any other person or corporation to file a Bid or any subsequent proposal or to refrain
from doing so or to influence the terms of the Bid or any subsequent proposal of any other person
or corporation; and that this submission is made in good faith without collusion or connection with
any other person applying for the same work.

The undersigned certifies that if awarded this work shall comply with all federal and state laws,
rules and regulations promoting fair employment practices or prohibiting employment
discrimination and unfair labor practices and shall not discriminate in the hiring of any applicant
for employment nor shall any qualified employee be demoted, discharged or otherwise subject to
discrimination in the tenure, position, promotional opportunities, wages, benefits or terms and
conditions of their employment because of race, color, national origin, ancestry, age, sex, religion,
disability, handicap, sexual orientation or for exercising any rights afforded by law. The
undersigned commits to purchasing supplies and services from certified minority and women
owned businesses, small businesses or businesses owned by socially or economically
disadvantaged persons or persons with disabilities.

TRADE CONTRACTOR BID FORM
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The undersigned further certifies pursuant to M.G.L. c.149A, §8(g)(8) and M.G.L. 151A, §19A, I,
that Bidder has filed all state and tax returns and paid all taxes as required by law and has
complied with all state laws pertaining to contributions to the unemployment compensation fund
and to payments in lieu of contributions.

The undersigned further certifies under penalties of perjury that the said undersigned is not
presently debarred from doing public construction work in the Commonwealth under the
provisions of section twenty nine F of chapter twenty nine or any other applicable debarment
provisions of any other chapter of the General Laws or any rule or regulation [promulgated there
under. The undersigned further certifies under pain and penalties perjury that it is not presently
debarred from doing public work under any applicable federal law.

K. The undersigned hereby agrees that this bid shall be valid for a period of 30 days, Saturdays,
Sundays and legal holidays excluded, after the date designated for opening of the Bids.

L. ATTACHMENTS

ATTACHMENT A — BID BOND: Trade Contractors MUST ATTACH to this Trade Contract Form
of Bid at Attachment A a valid Bid Bond equal to 5% of the total bid price including all alternates.
Failure to submit such Bid Bond will result in rejection of the bid.

ATTACHMENT B — CERTIFICATE OF ELIGIBILITY: Trade Contractors MUST ATTACH to this
Trade Contractor Form of Bid at Attachment B a valid Sub-bidder Certificate of Eligibility for each
Trade in which it submits a bid. Failure to attach a valid Certificate of Eligibility will result in
rejection of the bid.

ATTACHMENT C — UPDATE STATEMENT: Trade Contractors MUST ATTACH to this Trade
Contractor Form of Bid at Attachment CV a current and completed Sub-bidder Update Statement
for each Trade in which it submits a bid. Failure to submit such Update Statement will result in
rejection of the bid.

Acknowledgement of Addenda. By signing below, the interested Trade Contractor acknowledges
receipt of the addenda listed by Trade Contractor Bid Form.

Authorized to sign: This form must be signed by an officer of the firm or an individual so

authorized by an officer of the firm who has personal knowledge regarding the information
contained herein.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY:

Signature:

Print Name:

Title:

Firm Name:

TRADE CONTRACTOR BID FORM
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Firm Address:

Phone No:

Email:

Date:

Project Name:

TRADE CONTRACTOR BID FORM
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Document 00 43 96

COMPANY INFORMATION
(Bid Form Attachment)

The following information is furnished by the bidder for the information of the Awarding Authority:

If a Corporation:
Incorporated in What State............eueiiiiiiiiiie s
=TT =T o o R
I T= LS =] SR
S T=Tol =Y T YRR UPPRRRR
If a foreign corporation [incorporated or organized under laws other than laws of the
Commonwealth of Massachusetts], is the corporation registered with the Secretary of State
of Massachusetts? Yes............... B\ o
If the bidder is selected for the work referred to above, it is required under Massachusetts
General Laws (MGL) Chapter 30 Section 39L to furnish to the Awarding Authority a
certificate of the Secretary of State stating that the corporation has complied with all

applicable requirements set forth in the General Laws of the Commonwealth of
Massachusetts.

If a Partnership: [Name All Partners]
NaME Of PArNEr: .....oooiiiiiiiie e e
RESIAENCE ... e
NaME Of PArtNer: ......cooiiiiiiiiie e e e

(R UCTTT0 (=] (o T

If an Individual doing business under a firm name:
NaME Of FIrM: e
Name Of INAIVIAUAL: ......ooiii e
BUSINESS AdArESS: .

R TS [0 (<Y (o1 YRR

End of Document

COMPANY INFORMATION
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Document 00 45 19
NON-COLLUSION AFFIDAVIT

The undersigned, being first duly sworn, deposes and says that:

(1) He is of , the Bidder
that has submitted the attached Bid; is fully respecting the preparation and contents of the attached Bid
and of all pertinent circumstance respecting such Bid; and such Bid is genuine and is not a collusive or
sham Bid;

(2) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or
agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding in
connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or
collusion or communication or conference with any other Bidder, firm or person to fix the price or prices in
the attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or
the Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the Owner, or any person interested in the proposed Contract; and

(3) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(4) The undersigned certifies under penalties of perjury that this bid is in all respects bona fide, fair
and made without collusion or fraud with any other person. As used herein, the word person shall mean
any natural person, joint venture, partnership, corporation or other business or legal entity; and

(5) The undersigned also hereby certifies under the penalties of perjury that no person acting for, or
employed by, the Commonwealth of Massachusetts, the Massachusetts School Building Authority or the
City of Worcester is directly or indirectly interested in this proposal, or in any contract which be made
under it, or in expected profits to arise therefrom.

Signature:

Name of Person signing bid:

Name of Business:

Subscribed and sworn to before me this day of , 20

(Title)

My commission expires

End of Document

NON-COLLUSION AFFIDAVIT
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Document 00 45 20

AFFIDAVIT OF COMPLIANCE
(Bid Form Attachment)

(Name of Corporation)

whose principal office is located at

do hereby certify that the above named corporation has filed with the State Secretary all
certificates and annual reports required by Massachusetts General Law (MGL) Chapter 156B
Section 109 (business corporation), or by MGL Chapter 180, Section 26A (non-profit
corporation) and all other applicable requirements contained in the General Laws of the
Commonwealth of Massachusetts.

SIGNED UNDER PENALTIES OF PERJURY

(Signature of Responsible Corporate Officer)

.................. Mass.Business Corp. ............... Foreign Corp. ...............Non-Profit

Corp.

End of Document

AFFIDAVIT OF COMPLIANCE
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Document 00 63 13
REQUEST FOR INTERPRETATION (RFI) FORM

Date Submitted:

To the Architect: Lamoureux Pagano Associates | Architects o :
108 Grove Street Architect’s Assigned

Worcester, Massachusetts 01605 RFI#

Architect’s Project Number:

Submitted By: Company:
Address
References: Specification Section Number:

Article/ Paragraph / Subparagraph:

Drawing Number:

Detail Number:

Request:

[] Refer to Attachment(s)

Signed By:

Response:

[] Refer to Attachment(s)

Response From:

Date Received at

Signed by: Architect
Copies to: [ lOwner [IConsultants [

] ] ]

] ] [ File

Date Returned by
Architect
End of Document

REQUEST FOR INTERPRETATION FORM
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Document 00 63 25
SUBSTITUTION REQUEST FORM

Project: Architect's Project Number:

Substitution Request Number:

To: Date:
From:
Re: Contract For:
Section Title: Description:
Section No.: Page: Article/Paragraph:

Proposed substitution:

Manufacturer: Address: Phone:
Trade Name: Model No./Color:
Installer: Address: Phone:

History: [ ] NewProduct [ ] 1-4yearsold [ ] 5—10yearsold [ ] More than 10 years old

Differences between proposed substitution and specified product:

[ ] Point-by-point comparative data attached — REQUIRED BY ARCHITECT

Reason for not providing specified item:

Similar Installation:

Project: Architect:

Address: Owner:

Date Installed:

Proposed substitution affects other parts of Work: [ ] No [] Yes; explain

SUBSTITUTION REQUEST FORM
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Proposed substitution affects LEED v4 requirements of Work:

[ ] No

[] Yes; specifically identify the credit criteria impacted and demonstrate how the proposed substitution

meets the same credit requirements

Savings to Owner for accepting substitution: (% ).

Proposed substitution changes Contract Time: [ ] No [] Yes[Add] [Deduct]
days.

Supporting Data Attached: [ ] Drawings [ ] Product Data [ ] Samples [ ] Tests

[ ] Reports [ ] Sustainability (LEED v4) Criteria

The Undersigned certifies:

e Proposed substitution has been fully investigated and determined to be equal or superior in all
respects to specified product including meeting LEED credit requirements, where applicable

e Same warranty will be furnished for proposed substitution as for specified product.

e Same maintenance service and source of replacement parts, as applicable is available.

e Proposed substitution will have no adverse effect on other trades and will not affect or delay progress
schedule.

e Cost data as stated above is complete. Claims for additional costs related to accepted substitution
which may subsequently become apparent are to be waived.

e Proposed substitution does not affect dimensions and functional clearances.

¢ Payment will be made for changes to building design, including A/E design, detailing and construction
costs caused by the substitution.

e Coordination, installation, and changes in the Work as necessary for accepted substitution will be
correct in all respects.

Submitted by:
Signed by:
Firm:
Address:

Telephone:
Attachments:

SUBSTITUTION REQUEST FORM
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ARCHITECT'S REVIEW AND ACTION

[ ] Substitution approved — Make submittals per Division 01 Section "Substitution Procedures."

[ ] Substitution approved as noted — Make submittals per Division 01 Section "Substitution Procedures."
[ ] Substitution rejected — Use specified materials.

[ ] Substitution Request received too late — Use specified materials.

Signed by: Date:

Additional Comments: [ ] Contractor [ ] Subcontractor [ ] Supplier [ ] Manufacturer [ ] A/E
[ ] Other

SUBSTITUTION REQUEST FORM
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CITY OF WORCESTER

Document 00 70 00

FORM OF SUBCONTRACT

TRADE CONTRACTOR AGREEMENT

THIS AGREEMENT made this day of , 20

by and between

(a corporation organized and existing under the laws of

(a partnership consisting of

(an individual doing business as

hereinafter called the "Construction Management At Risk Firm",

and

(a corporation organized and existing under the laws of

(a partnership consisting of

(an individual doing business as

hereinafter called the "Trade Contractor".

WITNESSETH, that the Construction Management At Risk Firm and the Trade Contractor for the
considerations hereafter named, agree as follows:

1.

The Trade Contractor agrees to furnish all labor and materials required for the completion

of all work specified in Section No(s) of the specifications for
(Name of Sub-trade) and the plans
referred to therein and addenda Nos. , , ,and __ for the

(complete title of the project and the project number taken from title page of the project
manual) as prepared by Lamoureux Pagano Associates | Architects, 108 Grove Street,
Worcester, MA, 01605, (“Designer”). All work shall be in accordance with the contract
documents listed on Exhibit A; and the detailed Scope of Work listed on Exhibit B. The
Construction Management At Risk Firm agrees to pay the Trade Contractor as full payment
for all the work in Exhibit B the sum of $ . This price includes the following
alternates: Nos.

A. The Trade Contractor agrees to be bound to the Construction Management At Risk
Firm by the terms of the hereinbefore described plans, specifications (including all
general conditions stated therein) and addenda Nos. , , and

, and to assume to the Construction Management At Risk Firm aII the obligations
and responsibilities that the Construction Management At Risk Firm by those
documents assumes to the City of Worcester (Public Agency), hereinafter called the

FORM OF SUBCONTRACT
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"Public Agency", except to the extent that provisions contained therein are by their
terms or by law applicable only to the Construction Management At Risk Firm.

B. The Construction Management At Risk Firm agrees to be bound to the Trade
Contractor by the terms of the hereinbefore described documents and to assume to
the Trade Contractor all the obligations and responsibilities that the Public Agency,
by the terms of the hereinbefore described documents, assumes to the Construction
Management At Risk Firm, except to the extent that provisions contained therein are
by their terms or by law applicable only to the Public Agency.

C. Anything contained herein to the contrary notwithstanding, to the fullest extent
allowed by law, the Subcontractor shall indemnify and hold harmless the Contractor,
Architect, and Awarding Authority, their agents and employees, from and against all
claims, damages, losses and expenses, including but not limited to attorney’s fees,
arising out of or resulting from the performance of the work, provided that any such
claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property (other than the Work itself)
including the loss of use resulting there from and (2) is caused in whole or in part by
any negligent act or omission of the Subcontractor, anyone directly or indirectly
employed by the Subcontractor, or anyone for whose acts the Subcontractor may be
liable, regardless of whether or not it is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or otherwise
reduce any other right or obligation of indemnity, which would otherwise exist as to
any party or person, described in this provision.

D. The Trade Contractor agrees with the terms of Article XV of the General Conditions.

2. The Construction Management At Risk Firm agrees to begin, prosecute and complete the
entire work specified by the Public Agency in an orderly manner so that the Trade
Contractor will be able to begin, prosecute, and complete the work described in this Trade
Contract; and, in consideration thereof, upon notice from the Construction Management At
Risk Firm, either oral or in writing, the Trade Contractor agrees to begin, prosecute and
complete the work described in this Trade Contract in an orderly manner and in accordance
with the Project Schedule attached as Exhibit C as it may be reasonably modified from time
to time by agreement of the Construction Management At Risk Firm and the Trade
Contractor.

3. The Trade Contractor agrees to furnish to the Construction Management At Risk Firm
within a reasonable time after the execution of this subcontract, evidence of workers’
compensation insurance as required by law and evidence of public liability and property
damage insurance of the type and in limits required to be furnished to the Public Agency
by the Construction Management At Risk Firm.

4. The Construction Management At Risk Firm agrees that no claim for services rendered or
materials furnished by the Construction Management At Risk Firm to the Trade Contractor
shall be valid unless written notice thereof is given by the Construction Management At
Risk Firm to the Trade Contractor during the first ten (10) days of the calendar month
following that in which the claim originated.

5. This Trade Contractor Agreement is contingent upon the execution of an amendment to
the contract between the Construction Management At Risk Firm and the Public Agency
for the complete work of the Trade Contractor.

FORM OF SUBCONTRACT
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6. If the Trade Contractor should be adjudged a bankrupt, or if he should make a general

assignment for the benefit of his creditors, or if a receiver should be appointed on account
of his insolvency, or if he should persistently or repeatedly refuse or should fail, except in
cases for which extension of time is provided, to supply enough properly skilled workmen
or proper materials, or if he should fail to make prompt payment to sub-trade
subcontractors or for material or labor, or persistently disregard laws, ordinances or the
instructions of the Construction Management At Risk Firm, or otherwise be guilty of a
substantial violation of any provision of the contract, then the Construction Management At
Risk Firm may, without prejudice to any other right or remedy and after giving the Trade
Contractor and his surety seven days’ written notice, terminate the employment of the
Trade Contractor and take possession of the premises and of all materials, tools, and
appliances thereon and finish the work by whatever method he may deem expedient. In
such case the Trade Contractor shall not be entitled to receive any further payment until
the work is finished. If the unpaid balance of the trade contact price shall exceed the
expense of finishing the work including compensation for additional architectural,
managerial and administrative services, such excess shall be paid to the Trade Contractor.
If such expense shall exceed such unpaid balance, the Trade Contractor shall pay the
difference to the Construction Management At Risk Firm. The Construction Management
At Risk Firm and Trade Contractor shall have the right to seek damages for breach of this
Trade Contract without terminating this Trade Contract or ceasing performance hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first
above-written.

SEAL

ATTEST:
(Name of Subcontractor)
By:

SEAL

ATTEST:

(Name of Construction Manager)

By:

END OF SECTION 00700

FORM OF SUBCONTRACT
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Document 00 72 00

CONSTRUCTION MANAGER AT RISK CONTRACT
GENERAL CONDITIONS OF THE CONTRACT

TABLE OF CONTENTS
ARTICLE I: DEFINITION OF TERMS ... 5

ARTICLE II: = EXECUTION OF THE CONTRACT, SCOPE OF WORK,
INTERPRETATION OF CONTRACT DOCUMENTS,

DISTRIBUTION OF WORK, SUBCONTRACTS .......cccocvvriene 9
1. EXECUTION .....oooiiiiiiiiiiieeeee ettt et aree e 9
2. Scope Of WOIK........oooiiiiiiiiee e 9
3. INterpretation.............ccoooviviiiiiiiiiiee e 9
4. Distribution of Work.............cooiiiiiiic 10
5. SUbBCONTIACES.......ccceiiiiieiiiei e 10
6. Contract Price...........coooviiiiiiiiiiiiiiicccceeeeeeee e 11
ARTICLE III: CONTROL OF WORK/
ADMINISTRATION OF THE CONTRACT ........ccoooiiiiiiiien. 12
) R D 1o {1 1 PR PSR 12
2. Right of Access t0 WOrK...........ccoooviiiiiiiiiiiiiiiceceee 12
3. Inspection NO Waiver............ccccoiiiiiiiiiiee e 12
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ARTICLE I
DEFINITION OF TERMS

The following words shall have the following meanings as used in this Contract:

Advertisement:

The Advertisement or Notice Inviting Bids or Proposals for the Work.

Approval (or Approved):

An approval in writing signed by the authorized signatory of the City of Worcester.
Architect:

The architect identified as the Designer in Article 1 of the Owner-CM Agreement.  As_
directed (As permitted. as required. as determined or words of like effect): The direction,
permission, requirement or determination of the City of Worcester unless otherwise stated in
the Contract Documents. Similarly, approved, acceptable, satisfactory or words of like import
shall mean approved by or acceptable or satisfactory to the Designer and the City of
Worcester, except as may be otherwise determined by the City of Worcester.

Building Code:

All applicable rules and regulations to which the City of Worcester is subject and which are
contained or referenced in the code authorized by M.G.L. c. 143, s. 93 et seq., including all
amendments thereto.

Certificate of Agency Use and Occupancy:

A certificate signed by the Designer and the City of Worcester pursuant to the requirements of
Article VI of these General Conditions of the Contract, indicating that the City of Worcester
has determined that (1) the Work has been completed in accordance with the Contract
Documents, except for Punch List items, (2) certificates of inspection, testing and/or approval
(including a certificate of occupancy under the Building Code), operating permits for any
mechanical apparatus which may be required to permit full use and occupancy of the Work by
its intended users (which in a Subcontractor's case may include the Contractor) have been
delivered to the City of Worcester, (3) any applicable written warranties, operating instructions
and related materials have been delivered to the City of Worcester, and (4) the Work may be
used for its intended purpose without substantial inconvenience or interference.

Change Order:

(1) A written order not requiring the consent of the CM, signed by the Project Manager and
designated as a Change Order, directing the CM to make changes in the Work within the
general scope of the Contract, or (2) any written or oral order from the Project Manager that
causes any change in the Work Provided that the CM has given the City of Worcester written
notice stating the date, circumstances, and source of the order and that the CM regards the
order as a Change Order.

Construction Manager, Contractor. CM and General Contractor:

The person, corporation or other entity with whom the City of Worcester has executed the CM
Agreement.
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Construction Manager’s Key Personnel:
The personnel listed in the Construction Manager’s Proposal and Sections B.1, C.1,and

C.2 of Exhibit GC of the Owner-CM Agreement, all of whom shall be dedicated to the

Project on a full time basis, and which personnel shall include at a minimum the Project
Executive, the Project Manager, the Superintendent (who shall be a properly licensed
construction supervisor), and the Project Scheduler. Unless otherwise designated by the CM, the
Project Executive shall have complete authority to act for the CM.

Contract:

The Contract formed by the Contract Documents.

Contract Documents:

The documents listed in Article 2 of the Owner-CM Agreement.

Contract Modification:

Any alteration of the Contract Documents accomplished by a written agreement properly
executed by the parties to this Contract.

Contract Price:

The Contract Price constitutes full compensation to the CM for everything to be performed and furnished
in connection with the Work and for all damages arising out of the performance of the Work for which
the City of Worcester is responsible, and constitutes the maximum compensation regardless of any
difficulty incurred by the CM in connection with the Work or in consequence of any suspension or
discontinuance of the Work. See also definition of Guaranteed Maximum Price.

Designer:

The architect or engineer identified as the Designer in the Preliminary Statement of the Owner- CM
Agreement, subject to the provisions of Article III, Section 1 of these General Conditions of the Contract.
Drawings:

The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located
and whenever issued, showing the design, location and dimensions of the Work, generally
including Plans, elevations, sections, details, schedules, and diagrams.

Engineer: The Designer, except that the term "Resident Engineer" shall have the

meaning otherwise specified herein.

Final Acceptance:

The written determination by the City of Worcester that the Work has been 100% completed,
except for the CM's indemnification obligations, warranty obligations, obligations to

continue to maintain insurance coverage for the time periods provided in the Contract
Documents, and any other obligations which are intended to survive Final Acceptance and/or
the termination of the Contract.

Guaranteed Maximum Price:

Guaranteed maximum price”, or “GMP”, is the agreed total dollar amount for the construction
management at risk services, including the cost of the work, the general conditions and the fees charged
by the construction management at risk firm; also known as the Contract Price.

Laws:

All applicable statutes, regulations, ordinances, codes, laws, orders, decrees, approvals, certificates
and requirements of governmental and quasi-governmental authorities.

Neutral:

An impartial third party not having an interest in the Owner, the Designer, the Program
Manager, the CM or the Project.
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Notice to Proceed (NTP):

The written notice provided by the City of Worcester to the CM which authorizes the CM to commence
the Work as of a date specified therein, from which date the times specified in Article 4 of the Owner-
CM Agreement is measured. The City of Worcester may issue more than one
NTP, including but not limited to separate NTPs for Preconstruction and Construction Services, in which
case the date from which the time for completion of construction is measured shall be as stated in the
appropriate NTP.
Or equal (or words of like import):
Equal in the opinion of the City of Worcester determined pursuant to the provisions of M.G.L. ¢.30, s.
39M and the provisions of these General Conditions of the Contract.
Owner:
The Commonwealth of Massachusetts or political subdivision thereof, authority, or other instrumentality
that will own the Work. This term may also be used interchangeably with the term “the City of
Worcester.”
Plan(s):
Drawing(s).
Product Data:
Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the CM or its Subcontractors and suppliers to illustrate materials or
equipment for some portion of the Work. Product data shall also include any such information or instructions
produced by the manufacturer or distributor of such materials or equipment and made readily available by
said manufacturer or distributor.
Progress Schedule:
The progress schedule submitted by the CM Approved by the City of Worcester in accordance with
the Contract Documents.
Project:
The Project is the total construction of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by separate contractors.
Project Manager:
The City of Worcester's representative assigned to the Project.
Punch List:
A list of items determined by the City of Worcester to be minor incomplete or unsatisfactory work
items that do not materially impair the usefulness of the Work for its intended purpose.

Resident Engineer:
The on-Site representative of the City of Worcester.

Samples:

Samples are physical examples, that illustrate materials, equipment, or workmanship and establish
standards by which the Work will be judged.

Schedule of Values:

The schedule Approved by the City of Worcester pursuant to Article VIII of these

General Conditions of the Contract which allocates the Contract Price to the various

portions of the Work and is used as a basis for payments to the CM.

Shop Drawings:

Drawings, diagrams, details, schedules, and other data specially prepared for the Work by the
CM or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate a
portion of the Work.
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Site:
The land and, if any, building(s) or space within any such building(s) on which or in which the CM is
to perform the Work.

Specifications:

The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, construction systems, standards, and workmanship for
the Work and performance of related services.

Subcontractor:

Person or entity with whom the CM or a subcontractor contracts in order to perform the Work, except as
otherwise specifically provided or required herein or by Law. “Subcontractor” when used also means “Trade
Contractor” except when otherwise specified.

Substantial Completion:

"Substantial completion" shall occur when (1) the CM fully completes the Work or
substantially completes the Work so that the value of the Work remaining to be done is,
in the estimate of the City of Worcester, less than one percent of the adjusted contract
price, or (2) the CM substantially completes the work and the City of Worcester takes
possession for occupancy, whichever occurs first.

Superintendent:

The licensed construction supervisor who is an employee of the CM designated to be in
full time attendance at the Site throughout the prosecution and progress of the Work and
who shall have complete authority to act for the CM.

Trade Contractor:

Subcontractors under Contract with the CM to perform the work of the trades listed in
paragraph 1.1 of the Procedures for Award of Subcontracts at Appendix C, and selected
under the process authorized in M.G.L. c. 149A and Section I of the aforementioned
Procedures by the CM. Sometimes referred to as “Filed Subcontractor” or “Filed
Subbidder.”

Work:

The Work consists of all the work identified in the Contract Documents. The Work
comprises the completed construction required by the Contract Documents and includes
all labor, tools, materials, supplies, equipment, permits, approvals, paperwork,
calculations, submittals, and certificates necessary to develop, construct and complete the
Work in accordance with all Laws, and all construction and other services required to be
supervised, overseen, performed or furnished by CM or that the Contract Documents
require the CM to cause to be supervised, overseen, performed or furnished. The CM
shall provide and perform for the Contract Price all of the duties and obligations set forth
in the Contract Documents.

All terms that this Contract defines may be used with or without initial capital letters.
Other terms, abbreviations and references are defined as they appear herein. Words and
abbreviations that are not defined in the Contract Documents but which have recognized
technical or trade meanings are used in accordance with those meanings. For additional
definitions of terms, abbreviations and references refer to the General Requirements, or
Specifications.

CONSTRUCTION MANAGER AT RISK CONTRACT - GENERAL CONDITIONS OF THE CONTRACT
007200 - page 8 of 69



DOHERTY MEMORIAL HIGH SCHOOL NEW CONSTRUCTION
WORCESTER, MA 100% CD FINAL BID PACKAGE #4
MSBA Project No. 201603480512 January 20, 2022

CONSTRUCTION MANAGER AT RISK CONTRACT - GENERAL CONDITIONS OF THE CONTRACT
007200 - page 9 of 69



DOHERTY MEMORIAL HIGH SCHOOL NEW CONSTRUCTION
WORCESTER, MA 100% CD FINAL BID PACKAGE #4
MSBA Project No. 201603480512 January 20, 2022

ARTICLEII

EXECUTION OF THE CONTRACT, SCOPE OF WORK, INTERPRETATION OF
CONTRACT DOCUMENTS, DISTRIBUTION OF WORK,SUBCONTRACTS

1. Execution

The execution of the Owner — CM Agreement by the CM is a representation that the CM has visited
the Site, has become familiar with local conditions under which the Work is to be performed and
has correlated observations at the site with requirements of the Contract Documents.

2. Scope of Work

The Work consists of all the work identified in the Contract Documents. The Work comprises the
completed construction required by the Contract Documents and includes all labor, tools, materials,
supplies, equipment, permits, approvals, paperwork, calculations, submittals, and certificates
necessary to develop, construct and complete the Work in accordance with all Laws, and all
construction and other services required to be supervised, overseen, performed or furnished by CM
or that the Contract Documents require the CM to cause to be supervised, overseen, performed or
furnished. The CM shall provide and perform for the Contract Price all of the duties and obligations
set forth in the Contract Documents.

3. Interpretation
A. The Plans and Specifications and other Contract Documents are to be

considered together and are intended to be mutually complementary, so that any work
shown on the Plans though not specified in the Specifications, and any work specified in
the Specifications though not shown on the Plans, is to be executed by the CM as a part
of this Contract. Should a conflict occur in or between or among any parts of the Contract
Documents that are entitled to equal preference, the better quality or greater quantity shall
govern, unless the City of Worcester directs otherwise. Figured dimensions shall take
precedence over scaled dimensions.

B. All things that in the opinion of the City of Worcester may be reasonably
inferred from the Plans, Specifications and other Contract Documents are to be executed
by the CM. The Designer shall determine whether the detail Plans conform to the general
Plans and Contract Documents, except as may be otherwise determined by the City of
Worcester.

C. The tables of contents, titles, headings and marginal notes or sub-scripts
contained herein are solely to facilitate references, are not intended to be construed as
provisions of the Contract, and in no way affect the interpretation of the provisions to
which they refer.

D. Where reference is made in the Contract Documents to publications,
standards, or codes issued by associations or societies, such reference shall be interpreted
to mean the current edition of such publications, standards, or codes, including revisions
in effect on the date of the issuance of the RFP for the contract notwithstanding any
reference to a particular date. The foregoing sentence shall not apply to the dates, if any,
specified with respect to insurance policy endorsement forms.
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E. In case of any conflict among the Contract Documents, unless the context
clearly otherwise requires, the Contract Documents shall be construed according to the
following priorities:

First Priority: Contract Modifications and Change Orders

Second Priority: Owner-CM Agreement as amended

Third Priority: ~ General and Supplementary Conditions of the Contract as

amended

Fourth Priority:  Drawings as amended -- Schedules take precedence over

enlarged detail Drawings, and enlarged Detail Drawings take
precedence over reduced scale Drawings; figured dimensions
shall prevail over scale.

Fifth Priority: Specifications as amended

Sixth Priority: Request for Proposals as amended

Seventh Priority: CM’s Proposal as amended

F. The CM shall refer to all of the Drawings, and to all of the sections of the
Specifications, and shall perform all work reasonably inferable therefrom as being
necessary to produce the indicated results. Neither the City of Worcester nor the
Designer assumes any liability arising out of jurisdictional issues raised or claims
advanced by Subcontractors, trade organizations or other interested parties based on the
arrangement or manner of subdivision of the content of the Specifications and Drawings.
In the event of any claim arising out of any duplication, conflict, inconsistency or
discrepancy within the Specifications or on the Drawings as to the allocation of the Work
among the Subcontractors the CM shall be solely responsible for resolving the claim and
shall be responsible for ensuring that all of the Work is completed, regardless of where it
appears in the Specifications or on the Drawings.

4. Distribution of Work

Other than as required by M.G.L. c. 149A and any other applicable provisions of the
Massachusetts General Laws and these Contract Documents, the CM shall be responsible
for distributing the Work in the best interests of the Project.

5. Subcontracts

Procedures for the award of contracts by the CM for the furnishing of labor, materials and
equipment in the performance of the Work (“Subcontracts’) shall be as specified in the
procedures attached hereto as Appendix “C”. The CM shall make no substitution for any
Subcontractor previously selected without the prior written approval of the City of
Worcester. The term Subcontractor also means Trade Contractor except when otherwise
specified. The CM shall maintain and periodically update and distribute to the City of
Worcester, the Program Manager and the Designer a Project Directory listing the names,
addresses and telephone numbers of the principal members of the staff of each
Subcontractor. The principal contact and a back-up for each Subcontractor and each of
their home telephone numbers, mobile telephone numbers and pager numbers, if
available, shall be indicated in the Project Directory so that such persons can be reached
in emergency situations occurring beyond regular business hours.
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All work shall be performed pursuant to written subcontracts. The CM shall use the
Subcontract forms attached hereto in Appendix “D”, for all Subcontractors. One form of
Subcontract is to be used for all Trade Contractors selected for the trades listed insection
1.1 of the above referenced Procedures, and the other form is to be used for all Other
Subcontractors. All subcontracts shall require the Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the CM by the terms of the
Contract Documents, and to assume toward the CM all the obligations and
responsibilities which the CM, by the Contract Documents, assumes toward the City of
Worcester. Each Subcontract shall preserve and protect the rights of the City of
Worcester under the Contract Documents with respect to the Work to be performed by
the Subcontractor so that the subcontracting thereof will not prejudice such rights. The
CM shall require each Subcontractor to enter into similar agreements with its
Subcontractors. The CM shall provide to each proposed Subcontractor, prior to the
execution of a Subcontract with such Subcontractor, copies of the Contract Documents to
which the Subcontractor will be bound by this Paragraph. Each Subcontractor shall
provide copies of such Contract Documents to its Subcontractors.

Each Subcontract shall provide that in the event of termination of the Contract due to the
default of the CM or for any other reason, the City of Worcester shall have the right (but
shall have no obligation) to assume, and/or accept assignment of and further assign to a
general contractor or construction manager or other third party who is qualified and has
sufficient resources to complete the Work, the rights of the CM under the Subcontract
with such Subcontractor. In the event of such assumption or assignment by the City of
Worcester, the Subcontractor shall have no claim against the City of Worcester or such
third party for work performed by such Subcontractor or other matters arising prior to
termination of the Contract, and the City of Worcester or such third party, as the case
may be, shall be liable only for obligations to the Subcontractor arising after such
assumption or assignment.

No Subcontract, and nothing contained herein or in any Subcontract, shall be construed to
create any contractual relationship between any Subcontractor and the City of Worcester.

6. Contract Price

The Contract Price constitutes full compensation to the CM for everything to be performed and
furnished in connection with the Work and for all damages arising out of the performance of the
Work for which the City of Worcester is responsible, and constitutes the maximum compensation
regardless of any difficulty incurred by the CM in connection with the Work or in consequence of
any suspension or discontinuance of the Work.
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ARTICLE I11
CONTROL OF WORK/ADMINISTRATION OF THE CONTRACT

1. Designer

Notwithstanding anything to the contrary expressed or implied in this Contract, any of the powers,
rights, and duties of the Designer may be exercised by the City of Worcester, provided that the City
of Worcester shall be under no obligation to do so. The City of Worcester may rely on the Designer
for the performance and exercise of its rights and obligations hereunder and shall be presumed to so
rely on the Designer in the absence of an explicit written assumption by the City of Worcester of any
such rights and obligations, except that any Approval required to be obtained from the City of
Worcester hereunder shall not be valid without the signature of the City of Worcester. The City of
Worcester may explicitly overrule in writing any action, determination or decision of the Designer
should the City of Worcester choose to do so, except to the extent that the same would violate
applicable law. Subject to the foregoing, the Designer shall be responsible for the general
administration of the Contract and shall perform the duties and exercise the rights herein conferred on
the Designer. Except as otherwise specifically provided herein, the Designer shall decide all questions
which may arise as to the conduct, quantity, quality, equality, acceptability, fitness, and rate of
progress of the several kinds of work and materials to be performed and furnished under this Contract,
and shall decide all questions which may arise as to the interpretation of the Plans and Specifications
and as to the fulfillment of this Contract on the part of the CM. In the case of the death, resignation,
inability or refusal of the Designer to act, or the termination of his or her or its employment, the City
of Worcester may appoint another person to act as Designer for the purposes of this Contract. The City
of Worcester shall give written notice to the CM of any such appointment.

2. Right of Access to Work
The City of Worcester, the User Agency and the Designer (and persons designated by

them) may for any purpose enter upon the Work, the Site, and premises used by the CM,
and the CM shall provide safe facilities therefor. Other contractors of the City of
Worcester may also enter upon the same for the purposes which may be required by their
contracts or work. Any differences or conflicts which may arise between the CM and
other contractors of the City of Worcester with respect to their work shall be initially
resolved by the Designer.

3. Inspection No Waiver
No inspection by the City of Worcester or the Designer or employees or agents of either

of them, and no order, measurement, certificate, approval, payment order, payment,
acceptance or any other action or inaction of any of them, shall operate as a waiver by the
City of Worcester of any provision of this Contract.
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ARTICLE IV
GENERAL PERFORMANCE OBLIGATIONS OF THE CM

The CM shall complete for the Contract Price all of the Work in a proper, thorough, and
workmanlike manner in accordance with the Contract Documents. Without limiting the
foregoing and without limiting the CM's obligations under any other provision of the
Contract Documents, the CM shall for the Contract Price perform the following general
obligations:

1. Review of Contract Documents and Field Conditions

A. Before commencing the Work, the CM shall carefully study the Contract
Documents and carefully compare all Specifications, Plans, Drawings, figures,
dimensions, lines, marks, scales, directions of the Designer, and any other information
provided by the City of Worcester and shall at once report to the Designer any questions,
errors, inconsistencies, or omissions.

B. Before commencing the Work, the CM shall take field measurements and
verify field conditions and shall carefully compare such field measurements and
conditions and other information known to the CM with the Contract Documents and
shall at once report to the Designer any questions, errors, inconsistencies, or omissions.

2. Supervision and Construction Procedures:

Coordination: Cutting and Patching
A. The CM shall supervise and direct the Work, using the CM's best skill and

attention. The CM shall be solely responsible for, and shall have control over, construction
means, methods, techniques, sequences and procedures, and shall be responsible for
coordinating all portions of the Work under the Contract.

B. The CM shall be responsible for the proper fitting of all Work and the
coordination of the operations of all trades, Subcontractors, and materialmen engaged upon
the Work. The CM shall guarantee to each of its Subcontractors all dimensions which
they may require for the fitting of their work to all surrounding work.

C. All necessary cutting, coring, drilling, grouting, and patching required to fit
together the several parts of the Work shall be coordinated by the CM.

D. The CM shall be responsible to the City of Worcester for the acts and omissions
of the CM's employees, agents and Subcontractors of all tiers, and their agents and
respective contractors employees, and other persons performing portions of the Work or
supplying materials therefor.

E. The CM shall be responsible for the inspection of portions of the Work already
performed under this Contract to determine that such portions are in proper condition to
receive subsequent Work.

F. The CM shall employ a registered land surveyor to perform any engineering
required for establishing grades, lines, levels, dimensions, layouts, and reference points for
the trades. The CM shall be responsible for maintaining benchmarks and other survey
marks and shall replace any benchmarks or survey marks that may have become disturbed
or destroyed. The CM shall verify the materials shown on the Drawings before laying out
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the Work and shall be responsible for any error resulting from its failure to exercise this
precaution.

G. Unless otherwise required by the Contract Documents, or directed in writing by
the Designer or the City of Worcester, Work shall be performed during regular Working
Hours which, unless prescribed otherwise by applicable law, shall be 7:00 a.m. to 5:00 p.m.
However, if the CM desires to carry on the Work outside of regular working hours or on
Saturdays, Sundays, or Massachusetts or federal holidays then the CM shall provide 48
hours notice to allow satisfactory arrangements to be made for inspecting Work in progress
and shall bear the costs of such inspection. the City of Worcester shall bill the CM directly
for such costs.

H. Work performed outside of regular Working Hours without the consent or
knowledge of the Designer and/or the City of Worcester shall be subject to additional
inspection and testing as directed by the Designer. The cost of this inspection and testing
shall be borne by the CM whether the Work is found to be acceptable or not. The City of
Worcester at its election shall be entitled either to issue a credit Change Order to cover such
cost or to withhold such cost from any further payments due the CM and/or to receive a
payment from the CM of the amount of such cost.

3. Key Personnel
The CM shall employ the Key Personnel as defined in Article I of the General Conditions

unless otherwise agreed to by the City of Worcester. The Project Executive shall be the
CM’s senior person on Site and shall have full authority to accept communications to,
make decisions for, and otherwise fully represent the CM in connection with all matters
relevant to the Project. The CM’s Project Manager(s) shall be responsible for one or
more portions of the Work as assigned by the Project Executive. A Project Manager may
be the designee of the Project Executive to exercise the Project Executive’s
responsibilities in the CM’s Project Executive’s absence. The Superintendent shall be
properly licensed in accordance with the Building Code.

4. Labor

A. The CM shall employ only competent workers. The CM shall enforce and shall
require all its Subcontractors to enforce strict discipline and good order among their
respective employees and other persons carrying out the Work. The CM shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them. Whenever the
Designer or the City of Worcester shall notify the CM in writing that any worker is, in the
Designer's opinion, incompetent, unfaithful, disorderly, or otherwise unsatisfactory, such
employee shall be discharged from the Work and shall not again be employed on
the Project except with the consent of the City of Worcester.

B. The CM shall ensure that all its Subcontractors employ a sufficient number of
workers to carry on the Work with all proper speed in accordance with Laws, the
requirements of the Contract Documents, and the Progress Schedule.

C. The CM shall procure materials from such sources and shall manage its own
forces and the forces of its Subcontractors in such a manner as will result in harmonious
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labor relations on the Project Site. The CM shall cause persons to be employed in the
Work who will work in harmony with others so employed.
5. Notices and Permits

A. The CM at its sole cost shall take out and pay for all approvals, permits, user
fees, certificates and licenses required by Laws, pay all charges and fees, and pay for(or
cause the appropriate Subcontractor to pay for all utilities required for the proper
execution of the Work.

B. The CM shall comply with all Laws and shall give all notices required thereby.

C. Except as otherwise specified in this Contract, it is not the CM's responsibility
to ascertain that the Contract Documents are in accordance with applicable Laws.
However, if the CM observes that portions of the Contract Documents are at variance with
the requirements of Laws, the CM shall promptly notify the Designer and the City of
Worcester in writing, and necessary changes shall be accomplished by an appropriate Contract
Modification.

D. If the CM performs Work knowing it to be contrary to Laws without giving
such notice to the Designer and the City of Worcester, the CM shall bear full responsibility
for such Work and all costs attributable thereto, including, without limitation, corrections to
the Work.

6. Lines. Marks. etc.

The CM shall furnish batter boards and stakes and shall cause to be placed and
maintained thereon so as to be easily read, such lines, marks and directions relating tothe
Work as the Designer shall from time to time direct. The Designer shall establish base
lines and benchmarks on the Drawings for the locations of the Work but all other lines
and grades shall be determined by the CM.

7. Excavation

The CM shall prevent by sheeting and shoring or bracing, if necessary, any caving or
bulging of the sides of any excavation made by the CM, leaving sheeting and shoringin
place, or if any is removed, filling solid the spaces left thereby.

8. Corrections to the Work: Inspection No Bar to Subsequent Corrections
The inspection of the Work by the Designer, the City of Worcester or its consultants shall

not relieve the CM of its responsibilities to fulfill the Contract obligations. Defective work
may be rejected by the Designer, the City of Worcester or its consultants whether or not
such work and/or materials have been previously overlooked or misjudged by the Designer,
the City of Worcester or its consultants and accepted for payment. If the Work or any part
thereof shall be found defective at any time before the Final Acceptance of the whole
Work, the CM shall forthwith correct such defect in a manner satisfactory to the Designer,
the City of Worcester or its consultants. If any material brought upon the Site for use in the
Work, or selected for the same, shall be rejected by the Designer, the City of Worcester or
its consultants as unsuitable or not in conformity with the Contract Documents, or as
damaged by casualty or deteriorated due to improper storage at the Site or to any other
factor, the CM shall forthwith remove such materials from the Site. The CM shall pay for
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the cost of making good all work or property of other contractors or of the Owner
destroyed or damaged by such removal or replacement; repair any injury, defect,
omission or mistake in the Work as soon as it is discovered, finish and immediately make
good any defect, omission or mistake in the Work and complete and leave the Work in
perfect condition.

9. Intentionally Omitted

10. Sanitary Facilities
The CM shall provide and maintain sanitary facilities for all persons employed on the

Work, beginning with the first worker at the Site. Said facilities shall meet the following
requirements unless otherwise specified in the Supplementary Contract Documents.
A. There shall be no fewer facilities than the number required by applicable
Laws.
B. Facilities shall be kept in a clean sanitary condition at all times and shall be
adequately screened to be inaccessible to flies.

11. Temporary Offices
A. Except as otherwise specified in the Contract Documents, the CM shall erect

the following temporary offices near the Site as directed by the Designer and adequately
furnish and maintain them in a clean, orderly condition:
(1) Refer to specification section 01500 Temporary facilities for additional
information.

12. Contract Documents and Samples at the Site
A reasonable number of sets of Contract Documents will be furnished to the CM by the

City of Worcester immediately after signing of the Contract, one of which shall be
maintained at the Site for reference by authorized representatives of the City of
Worcester. The CM shall maintain at the Site for the use and information of the City of
Worcester one record copy of the Drawings, Specifications, Addenda, Change Orders,
Approved Shop Drawings, Product Data, Samples, updated Progress Schedule, and all
other submittals, all in good order and marked currently to record changes and selections
made during construction. These shall be available to the Designer and the City of
Worcester and shall be delivered to the Designer for submittal to the City of Worcester
upon completion of the Work. The Drawings, Specifications and other documents
prepared by the Designer, and copies thereof furnished to the CM, are for use solely with
respect to this Project. The CM shall not permit their release to other parties except as
may be necessary in dealing with governmental authorities in the ordinary course of
permitting and constructing the Project. Further, they are not to be used by the CM or
any Subcontractor or Supplier on other projects without the specific written consent of
the City of Worcester and the Designer.

13. Telephones
The CM shall provide and maintain separate individual telephone service and pay for all
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calls relating to the Work. Service and equipment shall meet the requirements, if any, of
the Contract Documents and shall include provisions for incoming and outgoing calls: (1)
in the CM's field office for the use of its authorized agents and (2) in the Resident
Engineer's office for the use of the Designer and authorized agents of the City of

Worcester

14. Safety Laws. Regulations. and Practices
A. The CM shall comply with all health and safety Laws applicable to the Work.

Without limitation:

(1)

)

€)

(4)

If the CM uses or stores toxic or hazardous substances it shall comply with
M.G.L. c. 111F, s. 2, the "Right to Know" law and regulations promulgated
by the Department of Public Health, 105 CMR 670, the Department of
Environmental Protection, 310 CMR 33, and the Department of Labor and
Workforce Development, 441 CMR 21; and shall post a Workplace Notice
obtainable from the Department of Labor and Workforce Development.

The CM shall comply with the Federal Resource Conservation and
Recovery Act, the Federal Comprehensive Environmental Response,
Compensation and Liability Act, M.G.L. c. 21C, M.G. L. c. 21E, and any
other Laws affecting toxic or hazardous materials, solid, special or
hazardous waste (collectively "Hazardous Materials Laws). Should the
CM discover unforeseen materials subject to Hazardous Materials Laws at
the Site, the CM shall immediately notify the City of Worcester of such
discovery.

The CM shall be responsible for the location of all utilities in connection
with the Work. Without limiting the foregoing, the CM shall comply with
Dig-Safe Laws. Dig-Safe is the Utility Underground Plant Damage
Prevention System, 111 South Bedford Road, Burlington, MA 01803, 1-
800-322-4844. The CM shall notify Dig-Safe of contemplated excavation,
demolition, or explosive work in public or private ways, and in any utility
company right of way or easement, by certified mail, with a copy to
Department of Environmental Protection (DEP). This notice shall be given
at least 72 hours prior to the work, but not more than sixty days before the
work is to be done. Such notice shall state the name of the street or the route
number of the way and shall include an accurate description of the location
and nature of the proposed work. Dig-Safe is required to respond to the
notice within 72 hours of receipt by designating the location of pipes,
mains, wires or conduits at the Site. The CM shall not commence work until
Dig-Safe has responded. The work shall be performed in such manner and
with reasonable precautions taken to avoid damage to utilities under the
surface at the work location. The CM shall provide the Superintendent with
current Dig-Safe regulations, and a copy of M.G.L. c. 82, s. 40. Any costs
related to the services performed by Dig-Safe shall be borne by the CM.
The CM shall comply with Public Law 92-596, "Occupational Safety and
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Health Act of 1970" (OSHA), with respect to all rules and regulations
pertaining to construction, U.S. Code Title 29, sections 651 et seq. including
Volume 36, numbers 75 and 105, of the Federal Register as amended, and
as published by the U.S. Department of Labor.

(5) The CM shall comply with M.G.L. c. 149, s. 129A, relative to shoring and

bracing of trenches.

B. The CM shall take reasonable precautions to prevent damage, injury or loss
to persons or property. Nothing herein shall relieve Subcontractors of their responsibility for
the safety of persons and property, and for compliance with all Laws applicable to the Work
and their activities in connection therewith. Without limitation, the CM shall take all
reasonable precautions for the safety of, and the prevention of injury or damage to (1) all
agents and employees and contractors on the Work and all other persons who may be
affected thereby including the general public, (2) all the Work and all materials and
equipment to be incorporated therein, whether in storage on or off the Site, under the care
custody or control of the CM or any of its Subcontractors or any contractors directly or
indirectly contracting through any of them, and (3) other property at the Site or adjacent
thereto, including but not limited to trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course
of the Work. The CM shall promptly remedy all damage or loss to any such property
caused in whole or in part by the CM, any Subcontractor, or anyone directly or indirectly
contracted or employed by any of them or by anyone for whose acts any of them may be
liable. Without limiting the foregoing, the CM shall:

(1) post and maintain adequate danger signs and other warnings against hazards;

(2) promulgate safety regulations and give appropriate notices to the City of
Worcester and users of adjacent utilities and property;

(3) insure the adequate strength and safety of all scaffolding, staging and hoisting
equipment, temporary shoring, bracing and tying;

(4) protect adjoining private or public property;

(5) provide barricades, temporary fences, and covered walkways required by
prudent construction practices, Laws and/or the Contract Documents;

(6) furnish approved hard hats and other personal protective equipment, furnish
approved first aid supplies, furnish the name of the first aid attendant, and
maintain a posted list of emergency facilities;

(7) provide proper means of access to property where the existing access is cut off
by the CM;

(8) maintain from the beginning of any darkness or twilight through the whole of
every night sufficient lights on or near any obstruction so as to guard to
protect travelers from injury from such obstruction;

(9) maintain adequate security at the Site so as not to expose the Work and
surrounding property to vandalism or malicious mischief;

(10) provide adequate fire protection procedures during the use of cutting torches,
welding equipment, plumbers' torches and other flame and spark producing
apparatus; and

(11) take prompt action to correct any dangerous or hazardous conditions.
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C. The CM shall not use or store explosives in the performance of the Work
unless the CM first obtains the City of Worcester's prior written specific Approval. If the
City of Worcester Approves the use or storage of explosives during the performance of
the Work, the CM shall first comply with all Laws and obtain all permits, approvals, and
certificates required in connection with the same and shall exercise best efforts, including
but not limited to the employment and supervision of properly qualified personnel, to
prevent damage, injuries, and accidents involving said explosives.

D. The CM shall not permit cutting or welding in or immediately adjacent to
existing property of the Owner or of anyone else without the City of Worcester's prior
Approval in each instance.

E. The CM shall submit a safety plan to the City of Worcester and designate by
notice to the City of Worcester a full time responsible member of its organization at the
Site whose duties shall include preventing accidents.

F. The CM shall submit to the City of Worcester without delay verbal and written
reports of all accidents involving bodily injury or property damage arising in connection
with the Work.

G. In any emergency affecting the safety of persons or property the CM shall
immediately act in the exercise of reasonable judgment to prevent threatened damage,
injury, or loss. The CM shall immediately notify the City of Worcester of such
emergency.

15. Debris and Chemical Waste

A. The CM shall not permit the accumulation of interior or exterior debris. The
CM shall keep the Work area clean at all times. Without limitation, garbage shall be
removed daily.

B. The CM shall properly classify and remove debris and waste from the Site and
transport and dispose of it, all in accordance with Laws, employing a qualified and properly
licensed transporter, at any landfill, disposal or recycling facility licensed under applicable
Laws, including without limitation, hazardous materials laws. The CM shall make all
arrangements and give and obtain all notices, communications, documentation, permits,
certificates, and approvals necessary for said disposal from the owner or officials in charge
of such landfills, disposal or recycling facilities. The CM shall bear all fees and costs in
connection with such classification, removal, transportation, disposal and storage. The CM
shall not permit any storage of debris or waste except in accordance with Laws.

C. The CM shall not permit any open fire on the Site.

D. Chemical Waste: Chemical waste shall be stored in corrosion resistant containers,
removed from the Site, and disposed of not less frequently than monthly unless more
frequently required by Laws, including without limitation hazardous materials laws, or by the
Contract Documents. Disposal of chemical waste shall be performed in accordance with
requirements of the U.S. Environmental Protection Agency (EPA) and the Massachusetts
Department of Environmental Protection (DEP). Fueling and lubricating of vehicles and
equipment shall be conducted in a manner that affords the maximum protection against spills
and evaporation. Lubricants shall be disposed of in accordance with procedures meeting all
applicable Laws. The CM shall immediately notify the Designer of any hazardous materials
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release large enough to require reporting under applicable Laws. The CM shall be
responsible for immediately cleaning up in accordance with Laws any oil or hazardous
materials releases resulting from its operations. Any costs incurred in cleaning up any such
releases shall be borne by the CM.

16. Weather Protection (M.G.L. c. 149. s. 44G and 44F(1))

The CM shall provide "weather protection," which means temporary protection of that Work
adversely affected by moisture, wind and cold. Weather protection shall be achieved by
covering, enclosing and/or heating working areas such that a minimum temperature of 40
degrees Fahrenheit is maintained at the working surface during the months of November
through March in order to permit construction to be carried on during such period in
accordance with the Progress Schedule. After the building or portion thereof is completely
enclosed by either permanent construction or substantial temporary materials having a
resistance comparable to the specified permanent construction, the CM shall provide heat
therein of not less than 55 degrees F. nor more than 75 degrees F. The foregoing provisions do
not supersede any specific requirements for methods of construction, curing of materials and
the like. Such weather protection shall be consistent with the Progress Schedule, shall permit
the continuous progress of the Work necessary to maintain an orderly and efficient sequence of
construction operations, shall include one thermometer for every 2,000 square feet of floor
space or fraction thereof, shall be subject to the Approval of the City of Worcester, and shall
meet such additional requirements as may be specified by the City of Worcester and by the
Contract Documents.

17. Furnishings and Equipment
When, in the opinion of the Designer, any portion of the Work is in a reasonable

condition to receive fittings, furniture, or other property of the Owner not covered by this
Contract, the CM shall allow the City of Worcester to bring such fittings, furniture,
and/or other property into such portions of the Work and shall provide all reasonable
facilities and protection thereof. No such occupancy shall be construed as interfering with
the provisions relating to time of completion, or as constituting an acceptance of the
whole or any part of the Work. Any furniture or fittings so installed shall be placed in the
Work at the risk of the City of Worcester except that the CM shall be liable for damages
or losses to such furniture or fittings to the extent such damages or losses arise in whole
or in part from the negligence or intentional misconduct of CM, Subcontractors, their
agents and/or employees, or anyone for whose acts CM is responsible.

18. Intentionally Omitted

19. Sales Tax Exemption and Other Taxes
All building materials and supplies as well as the rental charges for construction vehicles,

equipment and machinery rented exclusively for use on the Site, or while being used
exclusively for the transportation of materials for the Work are entitled to an exemption
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from sales taxes under M.G.L. c. 64H, s. 6(f). The CM shall take all action required to
obtain the benefit of such sales tax exemption. The CM shall bear the cost of any sales
taxes that CM incurs in connection with the Work and the City of Worcester shall not
reimburse the CM for any such taxes. The exemption number assigned to the CM as an
exempt purchaser shall be provided to the CM by the City of Worcester upon the written
request of the CM.

20. Final Cleaning
At the completion of the Work, the CM shall remove all waste materials, rubbish, tools,

equipment, machinery and surplus materials, and professionally clean all sight-exposed
surfaces so that the Work is clean and ready for occupancy. Subsequent to installation of
User Agency furniture, telephones, and equipment, the CM shall provide such additional
cleaning as may be necessary to remove any soil resulting from installation of such
furniture, telephones and equipment.

21. Maintenance Data

Subject to such additional requirements as may be provided in the Contract Documents, the
CM shall compile four complete and identical binders of operating and maintenance data
for the entire Work. The CM shall submit record maintenance data to the Designer for
approval, shall submit approved maintenance data to the City of Worcester, and shall
instruct and train the User Agency's personnel in proper inspection and maintenance
procedures.

22. Closeout Procedures
The CM shall take all actions and submit all items required for the issuance of the Certificate of
Agency Use and Occupancy and Final Acceptance as specified in the Contract Documents.

23. Risk ofl.oss

The CM shall bear all risk of loss to the Work during the term of the Contract except for
any portion of the Work as to which the Certificate of Agency Use and Occupancy has
been issued pursuant to Article VI of these General Conditions of the Contract. Nothing
herein shall limit the CM's responsibilities under Article IX or XV of these General
Conditions of the Contract.
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ARTICLEV
MATERIALS AND EQUIPMENT

1. Materials Generally
A. Unless otherwise specifically provided in the Contract Documents, the CM shall

provide and pay for materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for proper
execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

The CM shall obtain prior written approval from the City of Worcester for permission
to store materials or equipment to be incorporated in the Work, for which progress
payments will be requested, at off-site locations. Any and all charges for storage,
inspection and verification by the Designer and the City of Worcester, including
insurance, shall be borne solely by the CM. Before approval, the City of Worcester may
require, without limitation (i) evidence that the off-site location is properly secure, (ii)
proper proof of insurance and proof of satisfactory contractual arrangements for
transportation to the site, and (iii) a certificate from the CM stating:

(1) The name of the member of the CM or Subcontractor that leases or owns
the warehouse or other storage facility;

2) The location of such storage facility, including the storage space; i.e., the
entire premises or certain areas of a warehouse giving the number of floors
or portions thereof, and a certification that the CM has visited such
location, verified the storage of such material or equipment therein or
thereon (including confirmation that the materials or equipment are
marked and segregated as provided below), and verified payment of all
current storage charges;

3) The date(s) on which the material or equipment is first stored atsuch
facility; and

4) A description of the materials or equipment stored, including quantities,
types, manufacturers and other identification information, such as serial
numbers.

The CM shall furnish to the City of Worcester, not less often than once per month, a
current inventory of all materials or equipment being stored at any off-site location.

The CM shall mark each sealed carton or other item with the name of the Project and the
City of Worcester, and all materials or equipment stored off-site shall be segregated to
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the extent required by the City of Worcester or the Designer.

Payment for materials or equipment stored off-site shall be at the reasonable discretion of
the City of Worcester, taking into account the schedule requirements of the Work. Title
to materials or equipment stored off-site shall be transferred at the time at which the City
of Worcester pays for them, free of any lien or other interest of the Supplier or any other
lien or encumbrance. Notwithstanding such transfer of title, the CM shall retain sole
care, custody and control of, and shall have complete responsibility for the security and
protection of, all materials or equipment included in any Application for Payment which
are stored at locations other than the site, and the CM assumes all risk of loss or damage
to such materials or equipment, and the CM shall hold harmless the City of Worcester
from and against all liabilities arising out of or resulting from loss or damage, from any
cause, to such materials or equipment for which payment is requested, including liens,
security interests or other claims of any kind by Suppliers or other third parties relatingto
such materials or equipment.

B. Materials and equipment to be installed as part of the Work (both or either of
which are hereinafter referred to as "materials") shall be new, unused, of recent
manufacture, assembled, and used in accordance with the best construction practices. The
CM shall inform itself as to, and shall comply with, the provisions of M.G.L. c. 7, s. 23A,
as amended, and shall abide by the same and all applicable rules, regulations and orders
made thereunder in relation to the purchase of supplies and materials in the execution of
the Work, including the provisions of M.G.L. ¢.7, s. 22, paragraph 17 which provides that
there be "a preference in the purchase of supplies and materials, other considerations
being equal, in favor, first, of supplies and materials manufactured and sold within the
Commonwealth, and, second, of supplies and materials manufactured and sold elsewhere
within the United States."

2. Shop Drawings. Product Data. and Samples
A. The CM shall furnish to the Designer all samples of the materials to be used in

the execution of the Work as required by the Contract Documents. The CM shall furnish
to the Designer in a timely manner all coordination Drawings, shop details, Shop
Drawings, and setting diagrams which may be necessary for acquiring and installing
materials. These shall be reviewed as required by the Designer. A minimum of four (4)
copies shall be submitted for final approval, one of which shall be returned to the CM,
one to the Resident Engineer, one to the City of Worcester and one filed with the
Designer. The inspection and approval by the Designer of Shop Drawings, etc. shall be
general and shall in no way relieve the CM from responsibility for proper fitting,
coordinating, construction, and construction sequencing. The CM shall furnish to the City
of Worcester and the Designer such information and vouchers relative to the Work, the
materials therefor, and the persons employed thereon, as the Designer shall from time to
time request.

B. Shop Drawings, Product Data, Samples, and similar submittals are not Contract
Documents. The purpose of their submission is to demonstrate for those portions of the
Work for which submittals are required the way the CM proposes to conform to the
information given and the design concept expressed in the Contract Documents.
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C. The CM shall review, approve, and submit to the Designer, Shop Drawings,
Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay in the Work or in the
activities of the City of Worcester or of separate contractors. Submittals made by the CM
which are not required by the Contract Documents or which do not comply with the
Contract Documents may be returned without action. The CM's attention is directed to
the provisions of Section 4 of this Article V and to the Specifications.

D. The CM shall prepare and keep current for the Designer's approval a schedule
of submittals which is coordinated with the Progress Schedule and allows the Designer
reasonable time to review submittals.

E. The CM shall perform no portion of the Work requiring submittal and review of
Shop Drawings, Product Data, Samples or similar submittals until the respective submittal
has been approved by the Designer. Such Work shall be in accordance with Approved
submittals.

F. By submitting Shop Drawings, Product Data, Samples and similar submittals,
the CM represents that the CM has determined and verified materials, field measurements,
and field construction criteria related thereto and has checked and coordinated the
information contained within such submittals with the requirements of the Work and of the
Contract Documents.

G. The CM shall not be relieved of responsibility for deviations from requirements of
the Contract Documents by the Designer's approval of Shop Drawings, Product Data, Samples
or similar submittals unless the CM has specifically informed the Designer in writing of such
deviation at the time of submittal and the City of Worcester has given explicit written approval
to the specific deviation. The CM shall not be relieved of responsibility for errors or omissions
in Shop Drawings, Product Data, Samples, or similar submittals by the Designer's or the City of
Worcester's actions.

H. The CM shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than those
requested by the Designer on previous submittals.

I. Informational submittals upon which the Designer is not expected to take
responsive action may be so identified in the Contract Documents.

J. When professional certification of performance criteria of materials, systems or
equipment is required by the Contract Documents, such certification must be stamped by a
registered Massachusetts professional in the discipline required. The Designer shall be
entitled to rely upon the accuracy and completeness of such calculations and certifications.

K. Materials furnished or used or employed under the Contract must be equal in
quality to the samples furnished and be satisfactory to the Designer.

3. Tests

A. Any material to be used in the Work may be tested or inspected at any time by
the Designer with an independent testing company with the prior Approval of the City of
Worcester and may be rejected if it fails to comply with specified tests. the City of
Worcester shall pay for all testing of specified material. If the CM requests permission to
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use a material that was not specified, then the CM shall pay for such testing. The cost of
testing of any materials that fail the testing criteria shall be borne by the CM

B. The CM shall notify the Designer and the City of Worcester of the proposed
sources of materials in time to permit all required testing and inspection before the
material is needed for incorporation into the Work. The CM shall have no claim arising
from CM's failure to designate the proposed source or to order the material in time for
adequate testing and inspection. Necessary arrangements shall be made to permit the
Designer to make factory, shop or other inspection of materials or equipment ordered for
the Work in process of manufacture or fabrication, or in storage elsewhere than the Site.

4. "Or Equal" Submissions
A. Where products or materials are prescribed by manufacturer name, trade

name, or catalog reference, the words "or Approved equal" shall be understood to follow.
An item shall be considered equal to the item so named or described if in the opinion of
the Designer and the City of Worcester (a) it is at least equal in quality, durability,
appearance, strength and design, (b) it performs at least equally the function imposed in
the general design for the Work, and (¢) it conforms substantially, even with deviations,
to the detailed requirements for the items as indicated by the Specifications. Anychanges
in the work made necessary to accommodate products or materials substituted as an "or
equal” shall be at the expense of the CM. "Approved equal" shall mean an item with
respect to which the City of Worcester shall have issued a written statement to the CM to
the effect that the item is, in the City of Worcester's opinion, equal within the meaning of
this paragraph to that prescribed in the Contract Documents.

B. The CM shall be responsible for providing the Designer with any information
and test results that the Designer reasonably requires to determine whether or not a material
is equal to a material named or described in the Contract Documents.

C. Whenever the CM submits a material for approval as a substitute for a material
named or described in the Contract Documents, such submission shall be made at least one
hundred twenty (120) days prior to the date the materials will be used in the Work. In no
event shall the CM maintain a claim for delays based upon the Designer's review of such
substituted materials if the CM has failed to comply with the one hundred twenty (120) day
submission requirement.

5. Delivery and Storage of Materials: Inspection
A. Materials and equipment shall be progressively delivered to the Site so that

there will be neither delay in the progress of the Work nor an undue accumulation of
materials that are not to be used within a reasonable time and so that their security,
quality, and fitness of the materials for the Work is preserved.

B. Materials stored off Site shall be insured and stored at the expense of the CM
so as to guarantee the preservation of their security, quality and fitness for the Work.
Without derogating from the CM's responsibilities in the previous sentence, when
necessary to avoid deterioration or damage, material (on or off Site) shall be placed on
wooden platforms or other hard clean surfaces and not on the ground and shall be
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properly protected.
C. Expenses for inspection of material by the Designer and/or the City

of Worcester personnel including travel, quarters, and subsistence shall be borne by
the CM requesting the inspection of material stored outside the Commonwealth of
Massachusetts as part of the Contract Price. The policy of the City of Worcester
precludes the payment

for material stored outside the boundaries of Massachusetts except in extremely limited
circumstances with the express written consent of the City of Worcester. If the CM
requests an inspection of material stored outside the Commonwealth of Massachusetts,
the City of Worcester will initially pay for all expenses of inspecting the material
incurred by the Designer and/or the City of Worcester’s personnel including travel,
quarters, and subsistence. the City of Worcester will then give CM an invoice for those
costs and the CM shall submit a credit Change Order for the amount of those expenses.

D. Stored materials either at the Site or at some other location agreed upon in
writing shall be so located as to facilitate prompt inspection and even though approved
before storage, may again be inspected prior to their use in the Work.

E. All storage sites shall be restored to their original condition by the CM at the
CM’s expense.

F. The CM shall take charge of and be liable for any loss of or injury to the
materials for its use delivered to or in the vicinity of the place where the Work is being
done, whether furnished by the Owner or otherwise; the CM shall notify the Designer as
soon as any such materials are so delivered, allow them to be examined by the Designer,
and furnish workers to assist therewith.

6. Defective. Damaged. or Deteriorated Materials and Rejection Thereof
The Designer may reject materials if the Designer reasonably determines that such

materials do not conform to the Contract Documents in any manner, including but not
limited to materials that have become damaged or deteriorated from improper storage
whether or not such materials have previously been accepted. The CM at its own expense
shall remove rejected materials from the Work. No rejected material, the defects of which
have been subsequently corrected, shall be used except with the written permission of the
Designer. Should the CM fail to remove rejected material within a reasonable time, the
City of Worcester may, in addition to any other available remedies, remove and/or
replace the rejected material, and deduct the cost of such removal and/or replacement
from any moneys due or to become due the CM. No extra time shall be allowed for
completion of Work by reason of such rejection. The inspection of the Work shall not
relieve the CM of any of its obligations herein prescribed, and any defective Work shall
be corrected. Work not conforming to the Contract Documents may be rejected
notwithstanding that such Work and materials have been previously overlooked or
misjudged by the Designer and accepted for payment. If the Work or any part thereof
shall be found defective at any time before Final Acceptance of the whole Work, the CM
shall forthwith make good such defect in a manner satisfactory to the Designer. Nothing
in the Contract shall be construed as vesting in the CM any property rights in the
materials used after they have been attached or affixed to the Work or the Site; but all
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such materials shall upon being so attached or affixed become a property of the Owner.

ARTICLE VI
PROSECUTION AND PROGRESS

1. Beginning. Progress Schedule. and Completion of Work
A. The Contract time shall commence upon the date specified and in accordance

with any conditions in the Notice to Proceed.

B. Prior to the submission of the first progress payment, CM shall submit and the
City of Worcester shall approve a progress schedule which complies with the
requirements of specification section 013200. Upon Approval by the City of Worcester,
said schedule shall constitute the Progress Schedule. The CM shall comply with all
requirements of said section 01310.

C. Time is of the essence of this Contract. The Work shall be completed within
the time specified in the Owner-CM Agreement. Should the CM require additional time
to complete the Work, the CM shall document the reasons therefor and submit a written
request for an extension of time within 20 days of the occurrence of the event alleged to
be the cause of the delay, as provided in this Article and in Article VII of these General
Conditions of the Contract. Failure to submit said written request within the timerequired
by the preceding sentence shall preclude the CM from subsequently claiming any time
extension due to said delay.

D. If, in the opinion of the Designer or the City of Worcester, the CM fails to
comply with the Progress Schedule, the City of Worcester may give the CM a written
notice to that effect. whereupon (1) the CM shall, if the notice requires, discontinue all or
any portion of the Work (which discontinuance shall neither terminate the Contract nor
give the CM any claim for an increase in the Contract Price, damages, or an extension of
any completion deadlines); or (2) at CM's sole cost increase the work force, equipment
and plant, or any of them, employed on the whole or any part of the Work, to the extent
required by such notice, and employ the same from day to day until the completion ofthe
Work or such part thereof, or until the failure regarding the rate of progress, in the
opinion of the Designer or the City of Worcester, shall have been sufficiently corrected.

E. If, in the opinion of the City of Worcester the CM fails to comply with the
Progress Schedule, and whether or not the City of Worcester shall have given the CM a
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notice described in D above, the City of Worcester may (but shall not be required to) give
the CM written notice of such failure and five days to cure the same. Unless the CM
shall within that five days take all necessary steps to do so (including, if the City of
Worcester requires, increasing its forces, equipment and plant) and continue to do so until
in the opinion of the City of Worcester the failure is corrected, the City of Worcester may
at the CM's expense and without terminating this Contract take exclusive or joint
possession of all or a portion of the Site and employ and direct the labors of existing or
such additional forces, equipment and plant as may in the Designer's or the City of
Worcester's opinion be necessary to insure the completion of the Work or such part
thereof within the time specified in the Contract Documents or at the earliest possible
date thereafter. the City of Worcester may exercise its rights under this Article at any
time and from time to time without waiving any of its rights under this Contract, at law or
in equity, including, without limitation, the right to deem this Contract terminated or to
order the CM to discontinue the Work at any time thereafter. The CM shall continue to
perform the remaining Work under this Contract even if the City of Worcester elects to
have another contractor perform a portion of the Work under this Article.

F. the City of Worcester shall deduct the cost of any actions the City of
Worcester takes under this Article from any amount then due or which might have
become due to the CM under this Contract had the CM performed as required. On
demand, the CM shall pay the City of Worcester any amount by which the cost of
completing all or any portion of the Work exceeds the amount attributable to that Work
under the Contract Documents. the City of Worcester's sole goal will be to complete the
Work that it elects to complete within the time limits stated in the Contract or at the
earliest possible date thereafter. Consequently, the City of Worcester shall have no
obligation to obtain competitive bids or the lowest cost for completing the Work or any
part thereof, except when it is required by law. the City of Worcester's election to
complete all or part of the Work shall not release the CM from any liability for failure to
complete the Work as the Contract Documents require, and shall not entitle the CM to a
claim for an increase in the Contract Price or an extension of the time for completing the
Work. If the cost that the City of Worcester incurs in completing all or any portion of the
Work is less than the amount that the Contract Documents attribute to that Work, the City
of Worcester will pay or credit the difference to the CM, less any other costs and
expenses that the City of Worcester incurs, including the cost of supervision, and the
Designer’s and attorneys' fees and costs.

2. Failure to Complete Work on Time - Liquidated Damages
A. If liquidated damages are specified in the Owner - CM Agreement, the City of

Worcester has determined that its damages as a result of CM's failure to complete the
Work to the point at which it qualifies for the issuance of a Certificate of Agency Useand
Occupancy will be difficult or impracticable to ascertain. Accordingly, if the Work is not
completed to such point by the date specified in this Contract, the CM shall pay to the
City of Worcester the sum designated as liquidated damages in the Contract for each and
every calendar day that the CM is in default in completing the Work to such point. Such
moneys shall be paid as liquidated damages, not as a penalty, to cover losses and
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expenses to the City of Worcester and/or the User Agency resulting solely from the fact
that the Work is not completed on time.

B. Similarly, if the Contract states that by a specified date a designated portion of
the Work shall be prosecuted to the point at which it qualifies for the issuance of a
Certificate of Agency Use and Occupancy, and if such portion has not been prosecuted
to such point by said date, the CM shall pay to the City of Worcester the sum designated
in the Contract for each calendar day that the CM is in default in completing such portion
of the Work to such point. Such moneys shall also be paid as liquidated damages not as a
penalty, to cover losses and expenses to the Owner resulting solely from the fact that the
Work is not completed on time.

C. the City of Worcester may recover such liquidated damages by deducting the
amount thereof from any moneys due or that might become due the CM, and if such
moneys shall be insufficient to cover the liquidated damages, then the CM or the Surety
shall pay to the City of Worcester the amount due.

3. Delays: Statutory Provisions (M.G.L. ¢. 30. s. 390)

A. Notwithstanding any provision of this Contract to the contrary, except as
otherwise provided by law as set forth in paragraph B below, the CM shall not beentitled
to increase the Contract Price or to receive damages on account of any hindrances or
delays, avoidable or unavoidable; but if any delay is caused in the opinion of the City of
Worcester, by the City of Worcester, the CM shall be entitled to an extension of time.
The length of the extension shall be sufficient in the opinion of the City of Worcester for
the CM to complete the Work. Although no delay shall increase the Contract Price, the
City of Worcester may require that any change in the date by which the CM must
complete all or any part of the Work be processed on a standard Change Order form.

B. If a suspension, delay, interruption or failure to act of the City of Worcester
increases the cost of performance to any Subcontractor, that Subcontractor shall have the
same rights against the CM with respect to such increase as the CM shall have againstthe
City of Worcester by virtue of (a) and (b) of M.G.L. c. 30, s. 390 set forth below, but
nothing in provisions (a) and (b) shall alter any other rights which the CM or the
Subcontractor may have against each other. As used in the statutory language of (a)and
(b) below, "contract" means this Contract, “general contractor” means the CM and
"Awarding Authority" means the City of Worcester:

"(a) The Awarding Authority may order the general contractor in writing
to suspend, delay, or interrupt all or any part of the work for such period of time as it
may determine to be appropriate for the convenience of the Awarding Authority;
provided, however, that if there is a suspension, delay or interruption for fifteen days or
more or due to a failure of the Awarding Authority to act within the time specified in this
contract, the Awarding Authority shall make an adjustment in the contract price for any
increase in the cost of performance of this contract but shall not include any profit to the
general contractor on such increase, and provided further, that the Awarding Authority
shall not make any adjustment in the contract price under this provision for any
suspension, delay, interruption or failure to act to the extent that such is due to any cause
for which this contract provides for an equitable adjustment of the contract price under
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any other contract provisions.

(b) The general contractor must submit the amount of a claim under
provision (a) to the Awarding Authority in writing as soon as practicable after the end of
the suspension, delay, interruption or failure to act and, in any event, not later than the
date of final payment under this contract and except for costs due to a suspension order,
the Awarding Authority shall not approve any costs in the claim incurred more than
twenty days before the general contractor notified the Awarding Authority in writing of
the act or failure to act involved in the claim.”

4. Use and Occupancy Prior to Final Acceptance

A. The CM agrees to the use and occupancy of the Project or any portion thereof
before Final Acceptance of the Work by the City of Worcester.

B. the City of Worcester and the User Agency will cooperate with the CM with
respect to the completion of the Work by taking such reasonable steps as may be possible
to avoid interference with the CM’s Work provided that they do not interfere with the
proper functioning of the facility.

C. The CM shall not be responsible for wear and tear or damage resulting solely
from temporary occupancy.

D. Use and occupancy of any part of the Work prior to Final Acceptance by the
City of Worcester shall not relieve the CM from maintaining the required payment and
performance bonds and insurance (to the extent that insurance is required to be
maintained after Substantial Completion) required by this Contract.

5. Certificate of Agency Use and Occupancy
A. When the Work, or portion thereof which the City of Worcester agrees to

accept separately has reached the state of Substantial Completion as shown on an
Approved payment request, the CM shall develop, with the participation of the Designer
and the City of Worcester, the Punch List identifying those items of unfinished or
unacceptable Work that remain to be performed or corrected under the Contract.
B. Before the Work shall be deemed completed to the point where it is ready for
the issuance of a Certificate of Agency Use and Occupancy, the CM shall:
(1) Provide CM's proposed Punch List containing a statement of the reason
for each item listed thereon;
2) Advise the City of Worcester of proposed changes in insurance in
accordance with the provisions of this Contract, and provide to the City of
Worcester evidence of CM's Completed Operations insurance coverage to
the extent required by the Contract Documents;
3) Execute and submit a notarized warranty on a form provided by the City of
Worcester meeting the requirements of Article IX of these General
Conditions of the Contract, to commence upon the date of the issuance of
the Certificate of Agency Use and Occupancy for the Work or the
designated portion thereof, unless otherwise provided in the Certificate of
Agency Use and Occupancy;
4) Submit signed special warranties and warranties of longer than one year as
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required by the Contract Documents;

%) Submit signed maintenance agreements for all portions of the Work
specified to receive maintenance after the issuance of the Certificate of
Agency Use and Occupancy;

(6) Submit all preliminary record Drawings and documents and framed data in
the forms required by the Contract Documents;

(7) Complete all items required to be completed by the Department of Public
Safety and obtain a Certificate of Occupancy from the Department of
Public Safety and similar releases which permit the User Agency and the
City of Worcester full and unrestricted use of the areas claimed to be
ready for occupancy;

() Deliver specified maintenance stocks of materials, required spare parts,
and all special tools furnished by manufacturers to persons designated by
the City of Worcester and obtain written receipts for same;

9) Make final changes of lock cylinders or cores and advise the City of
Worcester of the change of project security responsibility;

(10)  Complete start-up of systems and instruct User Agency personnel on
proper operation and routine maintenance of all systems and equipment;
obtain and submit to Agency personnel that start-up and instruction have
been completed;

(11)  Remove all remaining temporary facilities that are no longer needed,
surplus materials, and debris; (the CM shall not remove construction
offices and trailers without the prior Approval of the City of Worcester);

(12)  Submit final utility meter readings and similar information and advise the
User Agency and the City of Worcester of the change of responsibility for
utility charges and payments upon the issuance of the Certificate of
Agency Use and Occupancy;

(13)  Complete final clean-up of all Work, restoration of damaged finishes, and
replacement of all damaged and broken glass not listed on the CM's Punch
List.

(14)  Complete such other items as may be called for in the Contract
Documents, if any, or in the Specifications.

C. After completing the items specified in subsection B above, the CM shall
make a written request for the Designer's inspection for a Certificate of Agency Use and
Occupancy in accordance with the Contract Documents. The Designer shall review the
submittals and the Work and shall either 1) sign a Certificate of Agency Use and
Occupancy or 2) notify the CM of incomplete and/or incorrect Work that must be
completed and corrected prior to the issuance of the Certificate of Agency Use and
Occupancy. The Designer shall notify the CM of any additions to the Punch List. In
connection with the execution of the Certificate of Agency Use and Occupancy the
Designer shall assign dollar values to each item on the Punch List. Failure to include any
incomplete or defective item on the Punch List shall not relieve the CM of the obligation
to complete all Work in accordance with the Contract Documents.
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6. Final Acceptance of the Work
A. Prerequisites for Final Acceptance. After the issuance of a Certificate of

Agency Use and Occupancy for the entire Work, and after the CM has completed all of
the Work required by this Contract, including Change Orders and Punch List Items, the
CM shall submit the following completed items to the City of Worcester together with
such additional items as may be specified in the Contract Documents:

(1)
)
©)
(4)
©)
(6)
()
(8)

©)

A completed Final Application for Payment showing a final accounting of
all changes in the Work, on the form provided by the City of Worcester.
Certification and satisfactory evidence that all taxes, fees, and similar
obligations have been paid.

Consent of the Surety to Final Payment executed by applicable bonding
companies.

Certified copy of the Punch List stating that the CM has completed or
corrected every item listed.

Evidence of CM's continuing Completed Operations Insurance coverage to
the extent required by the Contract Documents.

All final record Drawings and documents in the forms specified by the
Contract Documents.

A notarized certification that all purchases made under the tax exemption
certificate were legitimate and entitled to exemption.

Written certifications from the Department of Public Safety and the
Designer to the effect that: a) the Work has been inspected for compliance
with the Contract Documents and has satisfied the Department of Public
Safety; b) all equipment and systems included in the Work have been tested
in the presence of the Designer and are operational and satisfactory;

c) the Work is completed and ready for final inspection.

Such other items as may be required by the Contract Documents.

B. Re-inspection; Final Acceptance. After notification from the CM that all
remaining contract exceptions, omissions and incompletions have been completed (with
the exception of CM's continuing warranty, insurance, indemnification, and such other
obligations as are intended by the terms of the Contract Documents to extend beyond the
date of Final Acceptance), the City of Worcester and the Designer shall inspect the Work
to verify the completion of the same. If the Work is satisfactory, the City of Worcester
shall prepare a Certificate of Final Acceptance or shall notify CM of items which remain
to be completed prior to Final Acceptance.

7. One-Year Warranty Repair List and Inspection

Approximately 30 days prior to the expiration of the comprehensive one-year warranty period, the
CM shall schedule an appointment with the City of Worcester for a re-inspection of the Work with
the City of Worcester, and shall thereafter inspect the work at the time scheduled. Based on this
inspection and on prior inspections, the City of Worcester shall issue a "Warranty Repair List" of
items to be corrected by the CM. The CM shall make the repairs and/or replacements listed within
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30 days of the issuance of the Warranty Repair List unless otherwise agreed by the City of
Worcester in writing.
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ARTICLE VII
CHANGES IN THE WORK

1. Change Orders Generally
A. No changes in the Work, the Contract Price, the Substantial and Final

Completion dates, or any other provision of an Approval by the City of Worcester of the
Contract Documents shall be made in absence of a Change Order as defined in Article |
of these General Conditions of the Contract, directing the CM to perform such changes.
Any request for a change in the provisions of this Contract submitted by the CM must be
made in writing and in accordance with the provisions of this Contract, including the
procedures of the City of Worcester.

B. A request for a change in the provisions of this Contract may be submitted to the City
of Worcester by the CM, Designer, Resident Engineer or User Agency. The request must
be made in writing and in accordance with the provisions of this Contract, Laws, and the
procedures of the City of Worcester. When the CM believes that an event or
circumstance gives rise to an adjustment in the Contract Price and/or the Contract Time it
shall submit a request for a change order in accordance with the forms and procedures
required by the City of Worcester.

C. A written directive (sometimes called a Notice to Proceed or a Notice of Intent
may be issued by the City of Worcester instructing the CM to make changes in the Work
within the scope of the Contract, including but not limited to, changes in: (1) the Plans
and Specifications; (2) the method or manner of performance of the Work; (3) the
Owner-furnished facilities, equipment, materials, services or Site; (4) the schedule for
performance of the Work.

D. The CM shall immediately perform any changes in the work that are ordered
by the City of Worcester.

E. Whenever a Change Order or written directive will cause a change in the
CM’s cost, the CM or the City of Worcester may request an adjustment in the Contract
Price. Such request shall be in writing and shall be submitted by the party making such
claim to the other party before commencement of the pertinent work or as soon thereafter
as possible.

F. the City of Worcester and the CM shall negotiate in good faith an agreement
on an equitable adjustment in the Contract Price, and/or time if appropriate, before
commencement of the pertinent work or as soon thereafter as is possible. In the absence
of an agreement for an equitable adjustment, the City of Worcester shall unilaterally
determine the costs attributable to the change and provide the CM with a written notice to
that effect. The CM may appeal the decision of the City of Worcester within thirty days
of receipt of said notice, to the commissioner of the City of Worcester or his designee,
and the CM shall have the right to such further appeal as is provided in M.G.L. ¢.30, s.
39Q set forth in Section 4.D of this Article VII. However, if the CM shall exercise its
rights to appeal the decision of the City of Worcester as aforesaid, the CM shall be
required to engage in the mandatory mediation procedures set forth in Section 5 of this
Article VII.

G. During the negotiation of an equitable adjustment in the Contract Price,
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the CM shall, if requested, provide the City of Worcester with all cost, pricing data

and any other information or documentation used by it in computing the amount of

the equitable

adjustment, and the CM shall certify that the pricing data used was accurate, complete,
current and reasonable. If the City of Worcester subsequently determines that the data
submitted by the CM was incomplete, incorrect, not current, or unreasonable, the City of
Worcester may exclude such data from consideration under the equitable adjustment
request.

H. Whenever the Construction Manager is entitled or believes it is entitled to a
Change Order adjusting the Contract Price, the Construction Manager shall maintain
separate accounts (by job order or other suitable accounting procedure) of all costs
incurred and attributable to such work. The Construction Manager shall maintain a
computerized accounting system, acceptable to the City of Worcester, in which current
information as to the status of all such work is maintained. The Construction Manager
shall maintain such contemporaneous records as are necessary to provide a clear
distinction between the costs of all Change Order Work and proposed Change Order
Work, and the costs of other Work.

I. Notwithstanding any provisions in the Contract Documents to the contrary, no
additional General Conditions Cost shall be due for any Change Order or portion of a
Change Order resulting from or attributable to:

(1) Increases in the cost of Allowance items;

(2) Substitutions of equipment or materials which are functionally similarto

equipment or materials specified in the Contract Documents; or

(3) Sales and use taxes.

2. Methods of Computing Equitable Adjustments
A. Equitable adjustments in the Contract Price shall be determined according to

one of the following methods, or a combination thereof, as determined by the City of
Worcester:

(1) fixed price basis, provided that the fixed price shall be inclusive of items (a)
through (e) below and shall be computed in accordance with those provisions;

(2) estimated lump sum basis to be adjusted in accordance with Contract unit
prices or other agreed upon unit prices provided that the unit prices shall be
inclusive of all costs related to such equitable adjustment;

(3) time and materials basis to be subsequently adjusted on the basis ofactual
costs (but subject to a predetermined "not to exceed limit") calculated as
follows:

a) the direct cost (or credit) for labor at the minimum wage rates established
for this Contract pursuant to M.G.L. c. 149, s 26-27H, and the direct cost
for material and use of equipment;

b) plus (or minus) the cost of Workmen’s Compensation Insurance, Liability
Insurance, Federal Social Security and Massachusetts Unemployment
Compensation, or as an alternative the CM may elect to use a flat 30% of
the total labor rate computed in accordance with subparagraph (a) above;
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c) plus an allowance equal to 20% of the amount of (a) above for General
Conditions, overhead, superintendence, fee, and profit; (5% of the
allowance shall be paid to the CM and the Subcontractor shall be paid
15% of the Allowance).

d) plus (or minus) the actual direct additional premium costs and expenses
incurred as a result of collective bargaining agreements or other
agreements between organized labor and employers, and plus (or minus)
the actual direct premium cost of payment and performance bonds
required of CM and Trade Subcontractors for this Contract.

B. If the net change is an addition to the Contract Price, it shall include the CM’s
overhead, superintendence and profit. On any change that involves a net credit, no
allowance for overhead, superintendence and profits shall be included. For any change
that does not include labor performed or materials installed in the project, there will be no
markup for the CM’s or Subcontractor’s overhead, superintendence, and profit, even
though there may be a net increase in the Contract Price. Charges for small tools known
as “tools of the trade” are not to be computed in the amount of any change in the Contract
Price.

C. Adjustments in Subcontractors made under the provisions of the Procedure for
Award of Subcontracts shall not be considered Change Orders and shall not entitle the
CM to any adjustments for overhead, profit, and superintendence, although the City of
Worcester may require that such Contract adjustments be processed on standard Change
Order and equitable adjustment forms.

3. Work Performed under Protest

The CM agrees to perform all Work as directed by the City of Worcester, and if the the
City of Worcester determines that certain Work that the CM believes to be or to warrant a
Change Order under this Article does not represent a change in the Work, the CM shall
perform said Work. The CM shall be deemed to have concurred with the the City of
Worcester's determination as aforesaid unless the

CM shall perform Work under protest in compliance with the following sub-paragraphs
(1) and (2) below:

(1) If the CM claims compensation for a change in the Work that is not deemed
by the City of Worcester to be a change or to warrant additional
compensation as claimed by the CM, the CM shall on or before the first
working day following the commencement of any such work or the sustaining
of any such damage submit to the City of Worcester a written statement of
the nature of such work or claim. The CM shall not be entitled to additional
compensation for any work performed or damage sustained for which written
notice is not given within the time limit specified in the preceding sentence,
even though similar in character to work or damage with respect to which
notice is timely given.

(2) On or before the second working day after the commencement of such work
or the sustaining of such damage, and daily thereafter, the CM shall file to the

CONSTRUCTION MANAGER AT RISK CONTRACT - GENERAL CONDITIONS OF THE CONTRACT
007200 - page 37 of 69



DOHERTY MEMORIAL HIGH SCHOOL NEW CONSTRUCTION
WORCESTER, MA 100% CD FINAL BID PACKAGE #4
MSBA Project No. 201603480512 January 20, 2022

extent possible with the Resident Engineer, the Designer, and the City of
Worcester, itemized statements of the details and costs of such work
performed or damage sustained. The CM shall use the City of Worcester
Daily Time and Materials Report found in the City of Worcester Form 13 to
record all labor and material used. If the CM shall fail to make such
statements to the extent possible, then the CM shall not be entitled to
additional compensation for any such work or damages.

4. False Claims. Statutory Provisions Regarding Changes
A. Criminal Penalties: The CM’s attention is directed to M.G.L. c. 30, s. 391

which provides criminal penalties for unauthorized deviations from the Plans and
Specifications, and to M.G.L. c. 30, s. 39J and M.G.L. c. 7, s. 42E-421. The CM's
attention is also directed to M.G.L. 266, s. 67B which provides criminal penalties for
false claims by Contractor under this Contract:

"Whoever makes or presents to any employee, department, agency or public
instrumentality of the commonwealth, or of any political subdivision thereof, any claim
upon or against any department, agency, or public instrumentality of the commonwealth,
or any political subdivision thereof, knowing such claim to be false, fictitious, or
fraudulent, shall be punished by a fine of not more than ten thousand dollars or by
imprisonment in the state prison for not more than five years, or in the house of
correction for not more than two and one-half years, or both."”

B. Differing Site Conditions (M.G.L. c. 30, s. 39N):

"If, during the progress of the work, the contractor or the Awarding Authority
discovers that the actual subsurface or latent physical conditions encountered at the Site
differ substantially or materially from those shown on the plans or indicated in the
contract documents either the contractor or the contracting authority may request an
equitable adjustment in the contract price of the contract applying to work affected by the
differing Site conditions. A request for such an adjustment shall be in writing and shall be
delivered by the party making such claim to the other party as soon as possible after such
conditions are discovered. Upon receipt of such a claim from a contractor, or upon its
own initiative, the contracting authority shall make an investigation of such physical
conditions, and, if they differ substantially or materially from those shown on the plans or
indicated in the contract documents or from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the plans and contract
documents and are of such a nature as to cause an increase or decrease in the cost of
performance of the work or a change in the construction methods required for the
performance of the work which results in an increase or decrease in the cost of the work,
the contracting authority shall make an equitable adjustment in the contract price and
the contract shall be modified in writing accordingly."

C. Timely Decision By the City of Worcester( M.G.L. c. 30, s. 39P): "Every
contract subject to section thirty-nine M of this chapter or section forty-four A of chapter
one hundred forty-nine which requires the Awarding Authority, any official, its architect
or engineer to make a decision on interpretation of the specifications, approval of
equipment, material or any other approval, or progress of the work, shall require that the
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decision be made promptly and, in any event, no later than thirty days after the written
submission for decision; but if such decision requires extended investigation and study,
the Awarding Authority, the official, architect or engineer shall, within thirty days after
the receipt of the submission, give the party making the submission written notice of the
reasons why the decision cannot be made within the thirty day period and the date by
which the decision will be made.”

D. Change Order / Contract Interpretation Appeal Procedure (M.G.L. c. 30, s.
39Q): The following provisions apply to every contract awarded by any state agency as
defined by M.G.L. c. 7, s. 39A for the construction, reconstruction, alteration,
remodeling, repair or demolition of any capital facility as defined by theaforesaid section
39A:

"(a) Disputes regarding changes in and interpretations of the terms or
scope of the contract and denials of or failures to act upon claims for payment for
extra work or materials shall be resolved according to the following procedures,
which shall constitute the exclusive method for resolving such disputes. Written
notice of the matter in dispute shall be submitted promptly by the claimant to the
chief executive official of the state agency which awarded the contract or his
designee. No person or business entity having a contract with a state agency shall
delay, suspend, or curtail performance under that contract as a result of any
dispute subject to this section. Any disputed order, decision or action by the
agency or its authorized representative shall be fully performed or complied with
pending resolution of the dispute.

"(b) Within thirty days of submission of the dispute to the chief executive
official of the state agency or his designee, he shall issue a written decision
stating the reasons therefore, and shall notify the parties of their right of appeal
under this section. If the official or his designee is unable to issue a decision
within thirty days, he shall notify the parties to the dispute in writing of the
reasons why a decision cannot be issued within thirty days and of the date by
which the decision shall issue. Failure to issue a decision within the thirty-day
period or within the additional time period specified in such written notice shall
be deemed to constitute a denial of the claim and shall authorize resort to the
appeal procedure described below. The decision of the chief executive official or
his/her designee shall be final and conclusive unless an appeal is taken as
provided below.

"(c) Within twenty-one calendar days of the receipt of a written decision
or of the failure to issue a decision as stated in the preceding subparagraph, any
aggrieved party may file a notice of claim for an adjudicatory hearing with the
division of hearing officers or the aggrieved party may file an action directly in a
court of competent jurisdiction and shall serve copies thereof upon all other
parties in the form and manner prescribed by the rules governing the conduct of
adjudicatory proceedings of the division of hearing officers. In the event an
aggrieved party exercises his option to file an action directly in court as provided
in the previous sentence, the twenty-one day period shall not apply to such filing
and the period of filing such action shall be the same period otherwise applicable
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for filing a civil action in superior court. The appeal shall be referred to a
hearing officer experienced in construction law and shall be prosecuted in
accordance with the formal rules of procedure for the conduct of adjudicatory
hearings of the division of hearing officers, except as provided below. The
hearing officer shall issue a final decision as expeditiously as possible, but in no
event more than one hundred and twenty calendar days after conclusion of the
adjudicatory hearing, unless the decision is delayed by a request for extension of
time for filing post-hearing briefs or other submissions assented to by all parties.
Whenever, because an extension of time has been granted, the hearing officer is
unable to issue a decision within one hundred and twenty days, s/he shall notify
all parties of the reasons for the delay and the date when the decision will issue.

Failure to issue a decision within the one hundred and twenty-day period or
within the additional period specified in such written notice shall give the
petitioner the right to pursue any legal remedies available to him without further
delay.

""(d) When the amount in dispute is less than ten thousand dollars, a contractor
who is party to the dispute may elect to submit the appeal to a hearing officer experienced
in construction law for expedited hearing in accordance with the informal rules of
practice and procedure of the division of hearing officers. An expedited hearing under
this subparagraph shall be available at the sole option of the contractor. The hearing
officer shall issue a decision no later than sixty days following the conclusion of any
hearing conducted pursuant to this subparagraph. The hearing officer’s decision shall
be final and conclusive, and shall not be set aside except in cases of fraud."

5. Mandatory Mediation
In the case of every dispute where the dollar amount in dispute (or the estimated dollar

value of the extension of time in dispute) is $50,000 or more and the CM appeals the
decision of the chief executive officer of the City of Worcester or his designee described
in Section 4.B above, the City of Worcester and the CM shall engage in good faith in a
non-binding mediation process, which process shall be concluded within sixty days from
the date that the CM files an appeal from said decision as provided in Section 4.B above.
In the case of such disputes where the dollar amount in dispute (or the estimated dollar
value of the extension of time in dispute) is $500,000 or more, the parties shall, if the
mediation process fails, submit the dispute to a third-party Neutral or Dispute Review
Board which shall within sixty days render a non-binding advisory opinion. Unless the
parties have previously agreed in writing to a process for submitting disputes to
mediation or a Dispute Review Board, the City of Worcester shall determine in its
reasonable discretion the procedures to be followed and shall give the CM notice of the
same in writing within 7 days of the date that the City of Worcester receives notice of the
CM's appeal from the decision of the chief executive officer of the City of Worcester or
his designee. The cost of the services of any mediator selected by one party to this
Contract shall be borne by the party making the selection. The cost of the services of any
mediator selected jointly by the parties to this Contract or jointly by mediators selected
by the parties to this Contract shall be borne equally by the CM and the City of
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ARTICLE VIII
PAYMENT PROVISIONS

1. Schedule of Values

Before submission of the first request for payment under this Contract, the CM shall
submit to the City of Worcester a schedule of values for its approval, which shall include
all preconstruction activities as well as all construction activities and shall be in sufficient
detail to reflect the various preconstruction activities and the major components of each
construction trade (with relevant Subcontractors as well as MBE/WBEs noted), including
quantities when requested, aggregating the GMP with detail for the Contingency and
divided so as to facilitate payments for work under each section of the Specifications. The
schedule shall be prepared in such form and supported by such data to substantiate its
accuracy as the the City of Worcester may require. When Approved by the the City

of Worcester, it shall constitute the Schedule of Values and shall be used only as a

basis for the CM's requests for payments and credits, the first of which payments shall

not be made until such Schedule of Values is approved by the City of Worcester.

2. Payment Liabilities of CM
A. The CM shall pay to the City of Worcester all expenses, losses and damages,

as determined by the City of Worcester , incurred in consequence of any default, defect,
omission or mistake of the CM or his employees or Subcontractors or the making good
thereof.

B. Ifthe Work (or a portion thereof) is not completed to Substantial Completion
and the CM has not satisfied the requirements for the issuance of a Certificate of Agency
Use and Occupancy in accordance with Article VI, Section 5 of these General
Conditions, by the date specified in the Owner-CM Agreement, the CM shall pay to the
Owner liquidated damages as provided in Article VI, Section 2 of these General
Conditions of the Contract.

3. Retention of Moneys by the City of Worcester
A. the City of Worcester may keep any moneys which would otherwise be

payable at any time hereunder, and apply the same, or so much as may be necessary
therefor, to (1) the City of Worcester 's expenditures for the CM's account, (2) to secure
the City of Worcester's remedies against the CM for the CM's breach of its obligations
under this Contract or the breach of any person performing any part of the Work and (3)
the payment of any expenses, losses or damages incurred by the City of Worcester or any
agency of the Commonwealth as a result of the failure of the CM to perform its
obligations hereunder. the City of Worcester may retain, until all claims are settled, such
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moneys as the City of Worcester estimates to be the fair value of the City of Worcester's
claims against the CM, and of all claims for labor performed or furnishedand for
materials used or employed in or in connection with the Work and for the rental of
vehicles, appliances and equipment employed and for the employment of substitute
contractors and labor in connection with the Work filed in accordance with M.G.L. ¢. 30,
s. 39A and s. 39F. the City of Worcester may make such settlements and apply thereto
any moneys retained under this Contract.

B. The CM shall each week examine all claims so filed, and if the same are in
any respect incorrect or do not correctly show the amount due from the CM to the
claimant for such labor and materials, the CM shall forthwith file with the City of
Worcester a separate written statement of all inaccuracies in each claim and of the correct
amount due from the CM to each claimant therefor, and shall immediately file a
statement of all payments thereafter made to such claimants. Each such statement shall be
sworn to and contain a detailed breakdown required by M.G.L. c. 30 s. 39F(d) and (e).
Unless such statements are so filed by the CM the amount shown by the claims filed shall
at the option of the City of Worcester be conclusively deemed to be the accurate amount
due from the CM therefor in all accounting with the City of Worcester. If the moneys
retained under this Contract are insufficient to pay the sums found by the City of
Worcester to be due under the claims for labor and materials filed as aforesaid, the City
of Worcester may, at its discretion, pay the same, and the CM shall repay to the City of
Worcester all sums paid out. the City of Worcester may also at its discretion use any
moneys retained, due or to become due under this Contract, for the purpose of paying for
both labor and materials used or employed in the Work for which claims have not been
filed with the City of Worcester.

C. No moneys retained under the provisions of this Article shall be held to be
statutory security for the payment of claims filed in accordance with the provisions of
M.G.L. c. 149, s. 29, as amended, for which security is provided by bond.

4. Applications for Payment
A. The CM shall, once in each month on the day of the month corresponding to the day

of the month specified in the Notice to Proceed referenced in Article 2 of the Owner -
CM Agreement, on forms provided and in the manner prescribed by the Awarding
Authority, submit to the Awarding Authority a statement showing the total amount of
Work done to the time of such estimate and the value thereof as approved by the Resident
Engineer and the Designer. It shall be the sole responsibility of the CM to deliver or
cause to be delivered to the Resident Engineer (the "designee" as provided by M.G.L. c.
30, s. 39K), said periodic estimate in proper form, approved as provided above and
arithmetically correct. All periodic estimates shall contain such certifications and other
evidence supporting the CM's right to payment as the Awarding Authority may require,
including without limitation, lien waivers and other evidence, on such forms as the
Awarding Authority may require, establishing that title to the equipment or materials is
unencumbered and has been transferred to the Owner. If there is no Resident Engineer
assigned to the Contract, the Designer shall be the designee. If there is neither a Resident
Engineer nor a Designer the designee shall be a person designated by the Awarding
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Authority at the project field office or alternatively the home office of the Awarding
Authority. The CM shall include in such periodic estimate only such materials as are
incorporated in the Work, except as provided in paragraph C below. The Awarding
Authority shall retain five percent of such estimated value as part security for the
completion of the Work and shall pay to the CM while carrying on the Work the balance
not retained as aforesaid, subject to the Approval of the Awarding Authority after
deducting therefrom all previous payments and all sums to be kept under the provisions
of this Contract.

B. Each periodic estimate shall constitute the CM's representation that (1) the payment
then requested to be disbursed has been incurred by the CM on account of the Work and is
justly due to Subcontractors or, to the CM in the case of other Work performed by the CM
on account thereof, (2) the materials, supplies and equipment for which Application for
Payment is being submitted have been installed or incorporated into the Work or have been
stored at the Site or at such off Site storage locations as the Awarding Authority shall have
Approved, (3) the materials, supplies and equipment are insured in accordance with the
provisions of this Contract, (4) the materials, supplies and equipment are owned by the
Owner and are not subject to any liens or encumbrances, (5) the Work which is the subject
of such periodic estimate has been performed in accordance with the Contract Documents
and (6) that all due and payable bills with respect to the Work have been paid to date or
shall be paid from the proceeds of such periodic estimate. The CM's attention is directed to
the criminal penalties for false claims referenced in paragraph A above.

C. The CM may include in a periodic estimate the value of materials or equipment
delivered at the Site (or at some location agreed to in writing) only upon delivery to the
Awarding Authority of: (1) an acceptable transfer of title on the form provided by the
Awarding Authority; (2) written certification by the CM (or applicable subcontractor) on
the form provided by the Awarding Authority that the CM (or the Subcontractor which
executed the transfer of title) is the lawful owner and that the materials or equipment are
free from all encumbrances, accompanied by receipted invoices or other acceptable proof
of prior payment for such materials; (3) a stored materials insurance binder that covers the
materials for which payment is requested, that names the Owner as an insured party should
the stored materials be subjected to any casualty, loss, or theft prior to their inclusion in the
Work. The material(s) or equipment must, in the judgment of the Designer (1) meet the
requirements of the Contract, including prior shop drawing, product data, and sample approval,
(2) be ready for use, and (3) be properly stored by the CM and be adequately protected until
incorporated into the Work. See also Article V.5.C of these General Conditions of the
Contract concerning the cost of inspections.

D. The Awarding Authority may make changes in any periodic estimate submitted by the
CM in accordance with M.G.L. ¢.30, s. 39K (see below) and the payment due shall be
computed in accordance with the changes so made. The provisions of said section 39K
shall govern payments on which the Awarding Authority has made changes.

E. No certificate for payment and no progress payment shall constitute acceptance of
Work that is not in accordance with the Contract Documents.

F. The CM and all Subcontractors furnishing labor on this Contract agree to furnish
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certified payroll reports if requested to do so, at no additional expense to the Awarding
Authority. The Awarding Authority may at all reasonable times audit suchreports.

5. Periodic Payments ( M.G.L. c. 30. s. 39K)
The Awarding Authority shall make payment to the CM in accordance with M.G.L. c. 30,

s. 39K, which provides asfollows:
"Within fifteen days (30 days in the case of the commonwealth, including local housing
authorities) after receipt from the contractor, at the place designated by the awarding
authority if such a place is so designated, of a periodic estimate requesting payment of
the amount due for the preceding month, the awarding authority will make a periodic
payment to the contractor for the work performed during the preceding month and for the
materials not incorporated in the work but delivered and suitably stored at the site (or at
some location agreed upon in writing) to which the contractor has title or to which a
subcontractor has title and has authorized the contractor to transfer title to the awarding
authority upon certification by the contractor that he is the lawful owner and that the
materials are free from all encumbrances, but less (1) a retention based on its estimate of
the fair value of its claims against the contractor and less (2) a retention for direct
payments to subcontractors based on demands for same in accordance with the
provisions of section thirty-nine F, and less (3) a retention not exceeding five percent of
the approved amount of the periodic payment. After the receipt of a periodic estimate
requesting final payment and within sixty-five days after (a) the contractor fully
completes the work or substantially completes the work so that the value of the work
remaining to be done is, in the estimate of the awarding authority, less than one percent
of the original contract price, or (b) the contractor substantially completes the work and
the awarding authority takes possession for occupancy, whichever occurs first, the
awarding authority shall pay the contractor the entire balance due on the Contract less
(1) a retention based on its estimate of the fair value of its claims against the contractor
and of the cost of completing the incomplete and unsatisfactory items of work and less (2)
a retention for direct payments to subcontractors based on demands for same in
accordance with the provisions of section thirty-nine F, or based on the record of
payments by the contractor to the subcontractors under this contract if such record of
payment indicates that the contractor has not paid subcontractors as provided in section
thirty-nine F. If the awarding authority fails to make payment as herein provided, there
shall be added to each such payment daily interest at the rate of three percentage points
above the rediscount rate then charged by the Federal Reserve Bank of Boston
commencing on the first day after said payment is due and continuing until the payment
is delivered or mailed to the contractor, provided, that no interest shall be due, in any
event, on the amount due on a periodic estimate for final payment until fifteen
days(twenty-four days in the case of the commonwealth) after receipt of such period
estimate from the contractor, at the place designated by the awarding authority if such a
place is so designated. The contractor agrees to pay to each subcontractor a portion of
any such interest paid in accordance with the amount due each subcontractor.

The awarding authority may make changes in any periodic estimate submitted by the
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contractor and the payment due on said periodic estimate shall be computed in
accordance with the change so made, but such changes or any requirement for a
corrected periodic estimate shall not affect the due date for the periodic payment or the
date for the commencement of interest charges on the amount of the periodic payment
computed in accordance with the changes made, as provided herein; provided, that the
awarding authority may, within seven days after receipt, return to the contractor for
correction, any periodic estimate which is not in the required form or which contains
computations not arithmetically correct and, in that event, the date of receipt of such
periodic estimate shall be the date of receipt of the corrected periodic estimate in proper
form and with arithmetically correct computations. The date of receipt of a periodic
estimate received on a Saturday shall be the first working day thereafter. The provisions
of section thirty-nine G shall not apply to any contract for the construction,
reconstruction, alteration, remodeling, repair or demolition of any public building to
which this section applies.

All periodic estimates shall be submitted to the awarding authority, or to its designee as
set forth in writing to the contractor, and the date of receipt by the awarding authority or
its designee shall be marked on the estimate. All periodic estimates shall contain a
separate item for each filed subtrade and each sub-subtrade listed in sub-bid form as
required by specifications and column listing the amount paid to each filed subcontractor
as of the date of the periodic estimate is filed. The person making payment for the
awarding authority shall add the daily interest provided for herein to each payment for
each day beyond the due date of receipt marked on the estimate.

A certificate of the architect to the effect that the contractor has fully or substantially
completed the work shall, subject to the provisions of section thirty-nine J, be conclusive
for the purposes of this section.

Notwithstanding the provisions of this section, at any time after the value of the work
remaining to be done is, in the estimation of the awarding authority, less than I per cent
of the adjusted contract price, or the awarding authority has determined that the
contractor has substantially completed the work and the awarding authority has taken
possession for occupancy, the awarding authority may send to the general contractor by
certified mail, return receipt requested, a complete and final list of all incomplete and
unsatisfactory work items, including, for each item on the list, a good faith estimate of the
fair and reasonable cost of completing such item. The general contractor shall then
complete all such work items within 30 days of receipt of such list or before the contract
completion date, whichever is later. If the general contractor fails to complete all
incomplete and unsatisfactory work items within 45 days after receipt of such items
furnished by the awarding authority or before the contract completion date, whichever is
later, subsequent to an additional 14 days' written notice to the general contractor by
certified mail, return receipt requested, the awarding authority may terminate the
contract and complete the incomplete and unsatisfactory work items and charge the cost
of same to the general contractor and such termination shall be without prejudice to any
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other rights or remedies the awarding authority may have under the contract. The
awarding authority shall note any such termination in the evaluation form to be filed by
the awarding authority pursuant to the provisions of section 44D of chapter 149."

6. Payment of Subcontractors (M.G.L. ¢. 30, s. 39F)
The CM shall make payments to Subcontractors in accordance with M.G.L ¢.30, s. 39F

which is quoted in this section below. For the purposes of this Contract, the word

"forthwith" appearing in paragraph (1)(a) of the quoted provision shall be deemed to mean

"within five (5) business days."
"I (a) Forthwith after the general contractor receives payment on account of a
periodic estimate, the general Contractor shall pay to each subcontractor the
amount paid for the labor performed and the materials furnished by that
subcontractor, less any amount specified in any court proceedings barring such
payment and also less any amount claimed due from the subcontractor by the
general contractor.
(b) Not later than the sixty-fifth day after each subcontractor substantially
completes his work in accordance with the Plans and Specifications, the entire
balance due under the subcontract less amounts retained by the City of Worcester
as the estimated cost of completing the incomplete and unsatisfactory items of
work, shall be due the subcontractor; and the Awarding Authority shall pay that
amount to the general contractor. The general contractor shall forthwith pay to
the subcontractor the full amount received from the Awarding Authority less any
amount specified in any court proceedings barring such payment and also less
any amount claimed due from the subcontractor by the general contractor.
(c) Each payment made by the Awarding Authority to the general contractor
pursuant to subparagraphs (a) and (b) of this paragraph for the labor performed
and the materials furnished by a subcontractor shall be made to the general
contractor for the account of that subcontractor, and the Awarding Authority shall
take reasonable steps to compel the general contractor to make each such payment
to each such subcontractor. If the Awarding Authority has received a demand for
direct payment from a subcontractor for any amount which has already been
included in a payment to the general contractor or which is to be included in a
payment to the general contractor for payment to the subcontractor as provided in
subparagraphs (1) and (2) the Awarding Authority shall act upon the demand as
provided in this section.
(d) I, within seventy days after the subcontractor has substantially completed the
subcontract work, the subcontractor has not received from the general contractor
the balance due under the subcontract including any amount due for extra labor and
materials furnished to the general contractor, less any amount retained by the
Awarding Authority as the estimated cost of completing the incomplete and
unsatisfactory items of work, the subcontractor may demand direct payment of that
balance from the Awarding Authority. The demand shall be by a sworn statement
delivered to or sent by certified mail to the Awarding Authority, and a copy shall be
delivered to or sent by certified mail to the general contractor at the same time. The
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reply shall contain a detailed breakdown of the balance due under the subcontract
and also a statement of the status of completion of the subcontract work. Any
demand made after substantial completion of the subcontract work shall be valid
even if delivered or mailed prior to the seventieth day after the subcontractor has
substantially completed the subcontract work. Within ten days after the
subcontractor has delivered or so mailed the demand to the Awarding Authority and
delivered or so mailed a copy to the general contractor, the general contractor may
reply to the demand. The reply shall be by a sworn statement to or sent by certified
mail to the Awarding Authority and a copy shall be delivered to or sent by certified
mail to the subcontractor at the same time. The reply shall contain a detailed
breakdown of the balance due under the subcontract including any amount due for
extra labor and materials furnished to the general contractor and of the amount due
for each claim made by the general contractor against the subcontractor.

(e)  Within fifteen days after receipt of the demand by the Awarding Authority, but
in no event prior to the seventieth day after substantial completion of the
subcontract work, the Awarding Authority shall make direct payment to the
subcontractor of the balance due under the subcontract including any amount due
for extra labor and materials furnished to the general contractor, less any amount
(i) retained by the Awarding Authority as the estimated cost of completing the
incomplete or unsatisfactory items of work, (ii) specified in any court proceedings
barring such payment, or (iii) disputed by the general contractor in the sworn reply;
provided that the Awarding Authority shall not deduct from a direct payment any
amount as provided in part (iii) if the reply is not sworn to, or for which the sworn
reply does not contain the detailed breakdown required by subparagraph (d). The
Awarding Authority shall make further direct payments to the subcontractor
forthwith after the removal of the basis for deduction from direct payments made as
provided in parts (i) and (ii) of this subparagraph.

(f) The Awarding Authority shall forthwith deposit the amount deducted from a
direct payment as provided in part (iii) of subparagraph (5) in an interest-bearing
joint account in the names of the general contractor and the subcontractor in a
bank in Massachusetts selected by the Awarding Authority or agreed upon by the
general contractor and the subcontractor and shall notify the general contractor
and the subcontractor of the date of the deposit and the bank receiving the

deposit. The bank shall pay the amount in the account, including accrued interest,
as provided in an agreement between the general contractor and the

subcontractor or as determined by decree of a court of competent jurisdiction.

(g) All direct payments and all deductions from demands for direct payments
deposited in an interest bearing account or accounts in a bank pursuant to
subparagraph (6) shall be made out of amounts payable to the general contractor
at the time of receipt of a demand for direct payment from a subcontractor and

out of amounts which later become payable to the General contractor and in the
order of receipt of such demands from subcontractors. All direct payments shall
discharge the obligation of the Awarding Authority to the general contractor to

the extent of such payment.
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(h) The Awarding Authority shall deduct from payments to a General contractor

amounts which, together with the deposits in interest bearing accounts pursuant

to subparagraph (6) are sufficient to satisfy all unpaid balances of demands for

direct payment received from subcontractors. All such amounts shall be

earmarked for such direct payments, and the subcontractors shall have a right in

such deductions prior to any claims against such amounts by creditors of the

general contractor.

(i) If the subcontractor does not receive payment as provided in subparagraph (1)

or if the general contractor does not submit a periodic estimate for the value of

the labor or materials performed or furnished by the subcontractor and the

subcontractor does not receive payment for same when due less the deductions

provided for in subparagraph (1), the subcontractor may demand direct payment
by following the procedure in subparagraph (4) and the general contractor may
file a sworn reply as provided in that same subparagraph. A demand made after
the first day of the month following that for which the subcontractor performed or
furnished the labor and materials for which the subcontractor seeks payment

shall be valid even if delivered or mailed prior to the time payment was due on a

periodic estimate from the general contractor. Thereafter the Awarding Authority

shall proceed as provided in subparagraph (e), (f), (g) and (h)."

(2) Any assignment by a subcontractor of the rights under this section to a surety
company furnishing a bond under the provisions of section twenty-nine of chapter one
hundred forty-nine shall be invalid. The assignment and subrogation rights of the surety
to amounts included in a demand for direct payment which are in the possession of the
Awarding Authority or which are on deposit pursuant to subparagraph (6) shall be
subordinate to the rights of all subcontractors who are entitled to be paid under this
section and who have not been paid in full.

(3) “subcontractor” as used in this section (I) for contracts awarded as provided
in sections forty-four A to forty-four L, inclusive, of chapter one hundred forty-nine shall
mean a person who files a sub-bid and received a subcontract as a result of that filed

sub-bid or who is approved by the Awarding Authority in writing as a person performing
labor or both performing labor and furnishing materials pursuant to a contract with the
general contractor, (ii) for contracts awarded as provided in paragraph (1) of section
thirty-nine M of chapter thirty shall mean a person approved by the Awarding Authority
in writing as a person performing labor or both performing labor and furnishing
materials pursuant to a contract with the general contractor, and (iii) for contracts with
the commonwealth not awarded as provided in sections forty-four A to forty-four L,
inclusive, of chapter one hundred forty-nine shall also mean a person contracting with
the general contractor to supply materials used or employed in a public works project for
a price in excess of five thousand dollars.

(4) A general contractor or a subcontractor shall enforce a claim to any portion
of the amount of a demand for direct payment deposit as provided in subparagraph (6) by
a petition in equity in the superior court against the other and the bank shall not be a
necessary party. A subcontractor shall enforce a claim for direct payment or a right to
require a deposit as provided in subparagraph (6) by a petition in equity in the superior
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court against the Awarding Authority and the general contractor shall not be a necessary
party. Upon motion of any party the court shall advance for speedy trial any petition filed
as provided in this paragraph. Sections fifty-nine and fifty-nine B of chapter two hundred
thirty-one shall apply to such petitions. The court shall enter an interlocutory decree
upon which execution shall issue for any part of a claim found due pursuant to sections
fifty-nine and fifty-nine B and, upon motion of any party, shall advance for speedy trial
the petition to collect the remainder of the claim. Any party aggrieved by such
interlocutory decree shall have the right to appeal therefrom as from a final decree. The
court shall not consolidate for trial the petition of any subcontractor with the petition of
one or more subcontractors or the same general Contract unless the court finds that a
substantial portion of the evidence of the same events during the course of construction
(other than the fact that the claims sought to be consolidated arise under the same
general contract) is applicable to the petitions sought to be consolidated and that such
consolidation will prevent unnecessary duplication of evidence. A decree in any such
proceeding shall not include interest on the disputed amount deposited in excess of the
interest earned for the period of any such deposit. No person except a subcontractor
filing a demand for direct payment for which no funds due the general contractor are
available for direct payment shall have a right to file a petition in court of equity against
the Awarding Authority claiming a demand for direct payment is premature and such
subcontractor must file the petition before the Awarding Authority has made a direct
payment to the subcontractor and has made a deposit of the disputed portion as provided
in part (iii) of subparagraph (5) and in subparagraph (6).

(5) In any petition to collect any claim for which a subcontractor has filed a demand for
direct payment the court shall, upon motion of the general contractor, reduce by the amount of
any deposit of a disputed amount by the Awarding Authority as provided in part (iii) of
subparagraph (5) and in subparagraph (6) any amount held under a trustee writ or pursuant to
a restraining order or injunction.”

7. Final Payment: Release of Claims by CM
Upon Final Acceptance of the Work the CM shall be entitled to payment of the balance

of the Contract Price. Final payment shall be as provided in this Article above and in
accordance with any process set forth in the Contract Documents. The CM agrees to
execute a Certificate of Final Inspection, Release (with CM’s own exceptions listed
thereon) and Acceptance as a condition precedent to Final Payment. The acceptance by
the CM of the Final Payment made as aforesaid, or the execution of the Certificate of
Final Acceptance by the CM, shall constitute a release of the Owner, the City of
Worcester, the Designer, and every member and agent of any of them, from all claims of
and liability to the CM for anything done or furnished for or relating to the Work, or for
any act or neglect of the Owner, the Designer, or of any person relating to or affecting the
Work, except the claim against the Owner or the Designer for the remainder, if any there
be, of the amounts set forth by the CM in the Certificate of Final Inspection, Release and
Acceptance. Final Acceptance shall not relieve CM of the requirements of Articles IX,
X1V, and XV of these General Conditions of the Contract, or of other provisions of this
Contract, to the extent that the same are intended to survive Final Acceptance.
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ARTICLE IX
GUARANTEES AND WARRANTIES

1. General Warranty

If at any time during the period of one (1) year from the date of the issuance of the
Certificate of Agency Use and Occupancy by the City of Worcester or the date of Final
Acceptance, whichever occurs first, any part of such Work shall in the reasonable opinion
of the City of Worcester be defective or require replacing or repairing, or damage to other
property of the Owner is caused by any defect in the Work, the City of Worcester shall
notify the CM in writing to make the required repairs or replacements and repair such
damage. If the CM shall neglect to commence such repairs or replacements to the
satisfaction to the City of Worcester within ten (10) days from the date of the giving of
such notice, then the City of Worcester may employ other persons to make the same. The
CM agrees, upon demand, to pay to the City of Worcester all amounts which it expends
for such repairs, replacements, and/or damages. During this one-year guarantee period
any corrective work shall be performed under all the applicable terms of this Contract,
and if Change Orders are issued in accordance with the terms of this Contract, the CM
shall be entitled to compensation for special insurance, as required. This one-year
guarantee shall not limit any express guaranty or warranty provided elsewhere in the
Contract.

2. Special Guarantees and Warranties
A. The CM's obligation to correct Work as set forth in paragraph 1 above is in

addition to, and not in substitution of, such guarantees or warranties as may be required in
the various sections of the Specifications.

B. Guarantees and warranties required in the various sections of the Specifications
must be delivered to the Designer before final payment to the CM may be made, or in the
case of guarantees and warranties which originate with a subcontractor 's section of the

Work, before final payment for the amount of that subtrade or for the phase of Work to
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which the guarantee or warranty relates.
C. The failure to deliver a required guarantee or warranty shall constitute a failure
to fully complete the Work in accordance with the Contract Documents.

ARTICLE X
MISCELLANEOUS LEGAL REQUIREMENTS

1. CM to be Informed

The CM shall inform itself of all existing and future Laws in any manner affecting those
engaged or employed in the Work, or the materials used or employed in the Work, or in a
any way affecting the conduct of the Work, and of all orders and decrees of bodies or
tribunals having any applicable jurisdiction or authority over the Work.

2. Compliance with all Laws
The CM shall cause all persons employed in the performance of the Work to comply with, all

existing and future Laws, including but not limited to those set forth below:

A. Corporate Disclosures. The CM, if a foreign corporation, shall comply with
M.G.L.c. 181,s.3 and s. 5, and M.G.L. c. 30, s.39L.

B. Veterans Preference. In the employment of mechanics and apprentices,
teamsters, chauffeurs, and laborers in the performance of Work in the Commonwealth,
preference shall first be given to citizens of the Commonwealth who have been residents of the
Commonwealth for at least six months at the commencement of their employment and who are
veterans as defined M.G.L. c.4, 5.7 (34), and who are qualified to perform the work to which
the employment relates; and secondly, to citizens of the Commonwealth generally who have
been residents of the Commonwealth for at least six months at the commencement of their
employment, and if they cannot be obtained in sufficient numbers, then to citizens of the
United States.

C. Prevailing Wages. The CM shall comply with M.G.L. c. 149, s. 26- 27H. The
prevailing wage schedule is found in Exhibit C to the Owner-CM Agreement, listing the
prevailing minimum wage rates that must be paid to all workers employed in the Work. the City
of Worcester is not responsible for any errors, omissions, or misprints in the said
schedule. Such Schedule shall continue to be the minimum rate wages payable to workers
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employed in the Work throughout the term of this Contract, subject to the exceptions provided in
M.G.L c.149, s. 26-27H. The CM shall not have any claim for extra compensation from the
Owner if the actual wages paid to workers employed in the Work exceeds the rates listed on the
schedule or as otherwise provided by law. The CM shall cause a copy of said Schedule to be kept
in a conspicuous place at the Site during the term of the Contract. If reserve police officers are
employed by the CM, they shall be paid the prevailing wage of regular police officers. (See
M.G.L c.149,5.34B).

D. Payroll Records and Statement of Compliance. The CM shall comply and
shall cause its Subcontractors to comply with Massachusetts General Law c. 149, s.27B,
which requires that a true and accurate record be kept of all persons employed on the a
project for which the prevailing wage rates have been provided. The CM and all
Subcontractors shall keep these records and preserve them for a period of three years
from the date of completion of the Contract. Such records shall be open to inspection by

any authorized representative of the Owner at any reasonable time, and as often as may
be necessary. The CM shall, and shall cause its Subcontractors to, submit weekly copies
of their weekly payroll records to the City of Worcester. In addition, the CM and each
Subcontractor shall furnish to the Executive Department of Labor within fifteen days
after completion of its portion of the Work a signed statement in the form required by the
City of Worcester.

E. Vehicle operators. If the Director of the Department of Labor and Workforce
Development has established a Schedule of wage rates to be paid to the operators of trucks,
vehicles or equipment for the Work, the CM shall be obligated to pay such operators at
least the minimum wage rate contained on such Schedule. (See M.G.L. ¢.149, s.26-27H).

F. Eight Hour Day. The CM shall comply with M.G.L. c. 149, s. 30, 34 and
34A which provide that no laborer, workman, mechanic, foreman or inspector working
within the Commonwealth in the employ of the CM, subcontractor or other person doing
or contracting to do the whole or part of the Work shall be required or permitted to work
more than eight hours in any one day or more than forty-eight hours in any one week, or
more than six days in any one week, except in cases of extraordinary emergency.

G. Timely Payment of Wages. The CM shall comply with, and shall cause its
Subcontractors to comply with M.G.L. c¢. 149, s. 148 which requires the weekly or
biweekly payment of employees within six days of the end of the pay period during
which wages were earned if employed for five or six days of a calendar week, and within
other periods of time under certain circumstances as set forth therein.

H. Lodging, etc. The CM shall comply with, and shall cause its Subcontractors
to comply with, M.G.L. c. 149, s. 25 which provides that every employee under this
Contract shall lodge, board and trade where and with whom he elects, and neither the CM
nor his agents or employees shall, either directly or indirectly, require as a condition of
the employment of any person that the employee shall lodge, board or trade at a particular
place or with a particular person.

I. Truck Rates. The use by the CM of trucks or other motor vehicles
hired from either common or contract motor carriers in the course of performance of this
Contract is subject to such minimum rates and charges, and rules and regulations as may
from time to time be promulgated by the Department of Public Utilities of the
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Commonwealth of Massachusetts or other agency of the State of Federal government
which may be authorized by law to set rates or otherwise regulate the use of such
vehicles. The CM expressly assumes the risk of any additional expense that may arise by
reason of any change in such minimum rates and charges, and rules and regulations, and
shall be entitled to no additional compensation or reimbursement by reason thereof.

J. Anti-Boycott Covenant (Executive Order #130). The CM warrants,
represents and agrees that during the time this Contract is in effect, neither it or any
affiliated company, as hereafter defined, participates in or cooperates with an
international boycott, as defined in Section 999(b) (3) and (4) of the Internal Revenue
Code of 1954, as amended, or engages in conduct declared to be unlawful by M.G.L. c.
151E, s. 2. If there shall be a breach in the warranty, representation or agreement
contained in this paragraph, then without limiting such other rights as it may have the
Awarding Authority shall be entitled to rescind this contract. As used herein, an
affiliated company shall be any business entity of which at least 51% of the ownership
interests are directly or indirectly owned by the CM or by a person or persons orbusiness

entity or entities directly or indirectly owning at least 51% of the Ownership interests of
the CM; or which directly or indirectly owns at least 51% of the Ownership interests of
the CM.

K. CM's Agreements with Suppliers--Anti-Boycott Provisions. (1)The CM
shall not purchase or rent any materials, equipment, machinery, vehicles, or supplies for
or in connection with the Work from any person or entity who does not sign, under pains
and penalties of perjury, a certificate that recites: "The undersigned warrants, represents
and agrees that during the time its agreement with {insert CM's name} is in effect for
materials, supplies or equipment to be used in connection with the {insert the name of the
Awarding Authority} Project No. {insert project number}, neither the undersigned or any
affiliated company, as hereafter defined, participates in or cooperates with an
international boycott, as defined in Section 999(b)(3) and (4) of the Internal Revenue
Code of 1954, as amended, or engages in conduct declared to be unlawful by Section 2 of
Chapter 151E of the Massachusetts General Laws. As used herein, an affiliated company
shall be any business entity of which at least 51% of the ownership interests are directly
or indirectly owned by the undersigned or by a person or persons or business entity or
entities directly or indirectly owning at least 51% of the ownership interests of the
undersigned; or which directly or indirectly owns at least 51% of the ownership interests
of the undersigned."

(1) The Awarding Authority shall not be obligated to pay the CM for the cost of
any materials, supplies, or equipment purchased or rented from any individual
or entity from whom the CM has not previously obtained and delivered to the
Awarding Authority the certificate that the previous paragraph requires. The
CM will immediately terminate its contract with any supplier who breaches
the warranty, representation and agreement contained in the previous
paragraph.

(2) The CM shall include in the CM's agreement with any person or entity from
whom the CM intends to purchase or rent any materials, equipment,
machinery, vehicles or supplies for or in connection with the Work, (a) a
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notice that this Contract obligates the CM to terminate the supply contract
upon discovery of such breach of the sworn certificate delivered under
subparagraph (1) and such termination shall be without liability to the CM or
the Awarding Authority and (b) a provision which states: "The Governor or
his designee, the secretary of administration and finance, and the state auditor
or his designee shall have the right at reasonable times and upon reasonable
notice to examine the books, records and other compilations of the
undersigned vendor which pertain to the performance and requirements of this
agreement to provide materials of any nature to the undersigned Contractor
[CM} in connection with State Project No. (insert project number)."
L. Access to CM’s Records (Executive Order #195). The Governor or his designee, the
secretary of administration and finance, and the state auditor or his designee shall have the
right at reasonable times and upon reasonable notice to examine the books, records and other

compilations of data of the CM which pertain to the performance and requirements of this
Contract.
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ARTICLE XI
CM'S ACCOUNTING METHOD REQUIREMENTS (M.G.L. c. 30, s.39R)

1. Definitions

The words defined herein shall have the meaning stated below whenever they appear in
this Article XI:

Contractor means the CM.

Contract means any Contract awarded, which is for an amount or estimated
amount greater than one hundred thousand dollars.

Independent Certified Public Accountant means a person duly registered in good
standing and entitled to practice as a certified public accountant under the laws of the
place of his/her residence or principal office and who is in fact independent. In
determining whether an accountant is independent with aspect to a particular person,
appropriate consideration should be given to all relationships between the accountant and
that person or any affiliate thereof. Determination of an accountant's independence shall
not be confined to the relationships existing in connection with the filing of reports with
the City of Worcester.

Records means books of original entry, accounts, checks, bank statements and all
other banking documents, correspondence, memoranda, invoices, computer printouts,
tapes, discs, papers and other documents or transcribed information of any type, whether
expressed in ordinary or machine language.

Audit, when used in regard to financial statements, means an examination of
records by an independent certified public accountant in accordance with generally
accepted accounting principles and auditing standards for the purpose of expressing a
certified opinion thereon, or, in the alternative, a qualified opinion or a declination to
express an opinion for stated reasons, or other person or persons primarily responsible for
the financial and operational policies and practices of the Contractor.

Accounting terms, unless otherwise defined herein, shall have a meaning in accordance
with generally accepted accounting principles and auditing standards.

2. Record Keeping
A. The Contractor shall make, and keep for at least six years after final payment,

books, records, and accounts that in reasonable detail accurately and fairly reflect the
transactions and dispositions of the Contractor.

B. Until the expiration of six years after final payment, the Inspector General, the
City of Worcester, and the City of Worcester shall have the right to examine any books,
documents, papers or records of the Contractor and Subcontractors that directly pertain to,
and involve transactions relating to the Contractor and Subcontractors. Any request for a
change in the provisions of this Contract submitted by the CM must be made in writing
and in accordance with the provisions of this Contract, including the procedures of the
City of Worcester.

C. The Contractor shall describe any change in the method of maintaining records
or recording transactions which materially affects any statements filed with the City of
Worcester including the date of the change and reasons therefor, and shall accompany said
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description with a letter from the Contractor's independent certified public accountant
approving or otherwise commenting on the changes.
D. The Contractor represents that it has, prior to the execution of the Contract, filed
a statement of management on internal accounting controls as set forth in Section 3 below.
E. The Contractor represents that it has, prior to the execution of the Contract, filed
an audited financial statement for the most recent completed fiscal year as set forth in
section 4 below and will continue to file such statement annually during the term of the
Contract.

3. Statement of Management Controls
A. The Contractor shall file with the City of Worcester a statement of management

as to whether the system of internal accounting controls of the Contractor and its
subsidiaries reasonably assures that:

(1) transactions are executed in accordance with management's general and specific
authorization;

(2) transactions are recorded as necessary to: (a) to permit preparation of financial
statements in conformity with generally accepted accounting principles, and (b) to
maintain accountability for assets;

(3) access to assets is permitted only in accordance with management's general or
specific authorization; and

(4) the recorded accountability for assets is compared with the existing assets at
reasonable intervals and appropriate action was taken with respect to any
difference.

B. The Contractor shall file with the City of Worcester a statement prepared and
signed by an independent certified public accountant, stating that the accountant has
examined the statement of management on internal accounting controls, and expressing an
opinion as to:

(1) whether the representations of management in response to subparagraph 3
above are consistent with the results of management's evaluation of the system
of internal accounting controls; and

(2) whether such representations of management are reasonable with respect to
transactions and assets in amounts which would be material when measured in
relation to the applicant's financial statement.

4. Annual Financial Statement

A. Every Contractor awarded a contract shall annually file with the City of Worcester
during the term of the Contract a financial statement prepared by an independent certified
public accountant on the basis of an audit by such accountant. The final statement filed shall
include the date of final payment. All statements shall be accompanied by an accountant's
report.

B. The office of Inspector General and the City of Worcester shall have theright
to enforce the provisions of this Article. A Contractor's failure to satisfy any of the
requirements of this section may be grounds for debarment pursuant to M.G.L. c. 149, s.
44C.
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S. Bid Pricing Materials
The Contractor shall save the written calculations, pricing information, and other data

that the Contractor used to calculate the bid that induced the City of Worcester to enter
into this Contract (the "Bid Pricing Materials") for at least six years after the City of
Worcester makes final payment under this Contract.
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ARTICLE XII
EQUAL EMPLOYMENT OPPORTUNITY,

NON-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM

This Contract includes all provisions of the City of Worcester's "Equal Employment
Opportunity, Non-Discrimination, and Affirmative Action Program" appearing in
Appendix A to these General Conditions of the Contract attached hereto and incorporated
herein by reference.

ARTICLE XIII
GOALS FOR PARTICIPATION BY
MINORITY BUSINESS ENTERPRISES

AND WOMEN BUSINESS ENTERPRISES
(EXECUTIVE ORDER 390)

This Contract includes all provisions of the City of Worcester's program relating to Goals
for Participation by Minority Business Enterprises and Women Business Enterprises
attached appearing in Appendix B to these General Conditions of the Contract attached
hereto and incorporated herein by reference.
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ARTICLE XIV
INSURANCE REQUIREMENTS

1. Insuran nerall

A. The CM shall take out and maintain the insurance coverages listed in this
Article with respect to the operations as well as the completed operations of this Contract.
This insurance shall be provided at the CM's expense and shall be in full force and effect
for the full term of the Contract or for such longer period as this Article requires.

B. All policies shall be written on an occurrence basis and be issued by companies
authorized to write that type of insurance under the laws of the Commonwealth and rated in
Best's Insurance Guide (or any successor thereto or replacement thereof) as having a
general policy holder rating of "A" or better and a financial rating of at least "9" or
otherwise acceptable to the City of Worcester.

C. CM shall submit three originals of each certificate of insurance, acceptable
to the City of Worcester, simultaneously with the execution of this Contract.
Certificates shall show the City of Worcester and the Owner as an additional insured
as to all policies of liability insurance and shall state that CM has paid all premiums
and that none of the coverages shall be cancelled, terminated, or materially modified
unless and until 30 days prior notice is given in writing to the City of Worcester.
Contractor shall submit updated certificates prior to the expiration of any of the
policies referenced in the certificates so that the City of Worcester shall at all times
possess certificates indicating current coverage. Certificates shall indicate that the
contractual liability coverage, and Contractor's Protective Liability coverage is in
force. Certificates shall include specific acknowledgment that the following
coverages are included in the policies:
= Contractual liability
= Contractor’s protective
= Owner as additional insured by form CG2010 (11/85 ed.) to the general liability
=  Owner as additional insured to automobile liability, umbrella liability, and

pollution liability
= General Liability is endorsed with CG2404, Waiver of Subrogation, in favor

of the Owner
= Builder’s Risk or Installation Floater includes Owner, CM and subcontractors

of any tier as named insureds. Builder’s Risk or Installation Floater is on an

All Risk basis including earthquake and flood.

D. The CM shall file one certified copy of all policies with the City of
Worcester within sixty days after Contract award. If the City of Worcester or the
Owner is damaged by the CM's failure to maintain such insurance and to comply with
the terms of this Article, then the CM shall be responsible for all costs and damages
to the Owner attributable thereto.

E. Termination, cancellation, or material modification of any insurance
required by this Contract, whether by the insurer or the insured, shall not be valid
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unless written notice thereof is given to the City of Worcester at least thirty days
prior to the effective date thereof, which shall be expressed in said notice

2. CM's Commercial General Liability

A. The CM shall provide the following minimum general liability coverage
with respect to the operations performed by CM and any employee, subcontractor,
or supplier, unless a higher coverage is specified in Exhibit A to the Owner-CM
Agreement, in which case the CM shallprovide the additional coverage:

Bodily Injury $1,000,000 each occurrence

Property Damage $2,000,000 general aggregate, per project
Products & Completed Operations $1,000,000 annual aggregate

Personal & Advertising Injury $1,000,000 each occurrence

Medical Expenses $10,000

Fire Damage Liability $100,000

B. This policy shall include coverage relating to explosion,
collapse, and underground property damage.

C. This policy shall include contractual liability coverage.

D. The completed operations coverage shall be maintained for a period of
three (3) years after Substantial Completion.

E. Ifthe Work includes work to be performed within 50 feet of a railroad, any
exclusion for liability assumed under contract for work within 50 feet of a railroad shall be
deleted.

F. This policy shall include endorsement CG2010 (10/85 edition), Owner as Additional
Insured and CG2404 (11/85 edition) Waiver of Subrogation in Favor of Owner.

3. Vehicle Liability
A. The CM shall provide the following minimum coverage with respect to the

operations of any employee, including coverage for owned, non-owned, and hired vehicles,
unless a higher coverage is specified in Exhibit A to the Owner-CM Agreement, in which
case the CM shallprovide the additional coverage:
Combined Single Limit $1,000,000
B. The policy shall include a CA9948 Pollution Endorsement and shall name the
Owner as an Additional Insured.

4. Pollution Liability
The CM shall provide coverage for bodily injury and property damage resulting from

liability arising out of pollution related exposures such as asbestos abatement, lead paint
abatement, tank removal, removal of contaminated soil, etc. the City of Worcester and the
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Owner shall be named as an additional insured and coverage must be on an occurrence
basis. The amount of coverage shall be $1,000,000 per occurrence and $3,000,000 in the
aggregate unless a higher amount is specified in Exhibit A to the Owner-CM Agreement, in
which case the CM shall provide the additional coverage.

5. Worker's Compensation
A. The CM shall provide the following coverage in accordance with M.G.L. ¢.149

§34A and c.152 as amended, unless a higher coverage is specified in Exhibit B to the
Owner-CM Agreement, in which case the CM shall provide the higher coverage:
Worker's Compensation
Part One: Provide Statutory Minimum
Employer's Liability — $ 500,000 each
accident Part Two: $ 500,000 disease per
employee
$500,000 disease policy aggregate

B. If specified in Exhibit A to the Owner-CM Agreement the policy must be
endorsed to cover United States Longshoremen & Harborworkers Act (USLHW),
Maritime Liability for $1,000,000/$1,000,000, or Federal Employer's Liability Actliability.

6. Builder's Risk/Installation Floater/Stored Materials

A. The CM shall provide coverage against loss or damage on all Work included
in this Contract in an amount equal to the GMP. Such coverage shall be written on an all
risks basis or equivalent form and shall include, without limitation, insurance against
perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood
(if the project is not in an "A" or a "V" flood Zone), windstorm, falsework, testing and
startup, temporary buildings and debris removal including demolition occasioned by
enforcement of any applicable legal requirements, and shall cover reasonable
compensation for Architect's and

CM's services and expenses required as a result of such insured loss. This policy
and/or installation floater shall indicate if Stored Materials coverage is provided
as required below.

B. When Work will be completed on existing buildings owned by the
Owner, the CM shall provide an installation floater, in the full amount of the
Contract Price. Such coverage shall be written on an all risks basis or equivalent form
and shall include, without limitation, insurance against perils of fire (with extended
coverage) and physical loss or damage including, without duplication of coverage,
theft, vandalism, malicious mischief, collapse, earthquake, flood (if the project is not
inan "A” or a"V" flood Zone), windstorm, falsework, testing and startup, temporary
buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for
Architect's, Program Manager's and CM's services and expenses required as a result
of such insured loss. This policy and/or installation floater shall indicate if Stored
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Materials coverage is provided as required below.

C. The CM shall maintain insurance on delivered and/or stored material
designated to be incorporated in the Work against fire, theft or other hazards. Any
loss or damage of whatever nature to such material while stored at some approved
off Site location shall be forthwith replaced by the CM at no expense to the City of
Worcester.

D. The policy or policies shall specifically state they are for the benefit of and
payable to the City of Worcester, the CM, subcontractors and all persons furnishing labor
or labor and materials for the Contract Work, as their interests may appear. The policy or
policies shall list the City of Worcester, the CM, and Subcontractors of any tier as named
insureds.

E. Coverage shall include any costs for work performed by the Designer
or any consultant as the result of a loss experienced during the term of this
Contract.

F. Coverage shall include temporary occupancy and waiver of subrogation.

7. Umbrella Coverage
The CM shall provide Umbrella Coverage in form at least as broad as primary coverages

required by Sections 2, 3 and 5 of this Article in the following amount unless a higher amount
is specified in Exhibit A to the Owner-CM Agreement, in which case the CM shall provide
the higher amount:

Umbrella Coverage GMP Amount
Under $1,000,000 $ 2,000,000
$1,000,000 -- $5,000,000 $ 5,000,000
$5,000,001-- $10,000,000 $ 10,000,000
$10,000,001 and over $ 25,000,000

8. Additional tvpes of Insurance and Deductibles
The CM shall provide such other types of insurance as may be required by Exhibit A

to the Owner-CM Agreement. If the policies required herein contain deductible
amounts, the CM shall be responsible for such deductible amounts, unless the City
of Worcester specifically provides a written waiver to the CM.
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ARTICLE XV
INDEMNIFICATION

1. Generally

To the fullest extent permitted by law, the CM shall indemnify, defend (with counsel subject to the
supervisi